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I.  INTRODUCTION 

 Appellant, Levell Dove III (Levell), appeals from the June 17, 2021 judgment of 

the superior court, issuing a domestic violence restraining order (DVRO) (Fam. Code, 

§ 6200 et seq.) protecting respondent, Susan Elizabeth Lieffring-Dove (Susan), for three 

years, and granting Susan temporary sole physical and legal custody of the parties’ then 

three-year-old child (Child).  In further orders, the court authorized Levell to have 

supervised visits with Child and the parties’ teenage daughter if Levell paid the costs of 

the supervised visitation.  The court also deferred ruling on Susan’s requests for 

temporary child support and spousal support. 

 In this appeal, Levell raises two principal claims:  (1) the temporary custody order 

for Child violates the Indian Child Welfare Act (ICWA) (25 U.S.C. § 1901 et. seq.); and 

(2) the trial court erred in refusing to consider several items of evidence that Levell filed 

before the June 17, 2021 hearing.  We find no merit to Levell’s claims.  ICWA did not 

apply to the proceedings, and all of the items of evidence that Levell claims the court 

erroneously refused to consider were hearsay and properly excluded as hearsay.  Thus, 

we affirm the June 17, 2021 judgment in its entirety. 

II.  FACTS AND PROCEDURE 

 On April 14, 2021, Susan filed a request for a DVRO, and the case was assigned 

Riverside County Superior Court case No. DVSW2100365.  On April 16, Levell filed a 

petition to dissolve the parties’ marriage, and that case, the family law case, was assigned 

Riverside County Superior Court case No. FLHE2101419.  At the time of the June 17 
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hearing, the cases were ordered consolidated, and the family law case was designated the 

lead case. 

 In a declaration supporting her DVRO request, Susan claimed that, on 

April 10, 2021, Levell strangled and beat Susan, then took Child from the family home.  

Susan claimed Levell “came at” her to “choke” her, and she was “flung around the living 

room” and “flew against the wall.”  Child was playing on the floor.  Susan and Levell 

then engaged in “a tug of war” over Child  before Levell left the home with Child.  Susan 

suffered a cut on her right elbow, a scratch on her neck, and soreness on her neck, hips 

and legs. 

 Following the April 10, 2021 incident, the police obtained an emergency 

protective order (EPO) from the court, arrested Levell two days later, and brought Child 

back to Susan.  Susan also claimed that, two months before the April 10 incident, Levell 

“strangled” her “to the extent” that she “passed out for a while.”  Susan claimed Levell 

was “mentally unstable,” irrational, and “unpredictable.” 

 In her DVRO request, Susan also sought sole legal and physical custody of Child 

and the parties’ teenage daughter, and no visitation for Levell.  On April 15, 2021, the 

court issued a temporary restraining order, granted Susan sole legal and physical custody 

of the children, and ordered no visitation for Levell.  A noticed hearing on Susan’s 

request for a permanent DVRO and preliminary custody and visitation orders was 

scheduled for May 5. 

 On May 5, 2021, Levell, represented by counsel, asked the court to continue the 

May 5 hearing to August 11 because he had criminal charges pending against him.  Susan 
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did not object to the requested continuance but told the court she needed financial 

assistance from Levell, including child support.  Counsel for Levell objected that Susan 

had not asked for child support or financial assistance in her DVRO request.  The court 

continued the May 5 hearing to May 27 to allow Susan enough time to timely file and 

serve an amended DRVO request seeking child support before May 27.  The parties were 

ordered to file and serve income and expense declarations.  The temporary restraining 

order and custody and visitation orders were continued in effect until May 27. 

 On May 5 to 6, 2021, Susan filed and served an amended DRVO request and an 

income and expense declaration, but she failed to check the box to request child support.  

On May 13, Levell filed and served an income and expense declaration.  On May 27, the 

court continued the hearing to June 17, again to allow Susan to file and serve an amended 

DVRO seeking child support.  The temporary restraining order and custody orders were 

continued in effect to June 17.  Levell was allowed supervised visits with the children if 

he paid the costs of a professional visitation supervisor. 

 On June 2, 2021, Levell’s counsel substituted out of the case and Levell became 

self-represented.  On June 16, Levell filed a declaration in which he did not address the 

April 10 incident but to which he attached four documents or groups of documents.  The 

first was a three-page letter by the visitation supervisor reporting on Levell’s visits with 

the children on May 29, June 3, June 10, and June 12.  The letter was very positive.  

Among other things, the supervisor wrote that Levell “shows love, compassion, patience, 

being supportive among many other attributes and demonstrated good parenting skills.  

He is kind, speaks in a low tone of voice and shows true concern for his children.” 
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 The second document, which Levell calls a “genealogy” report, appears to be a 

paternity test report (laboratory report) indicating that, in 2019, Levell was tested and 

excluded as the possible father of a certain child.  The laboratory report includes a 

notation that Levell’s race was “American Indian.”  Levell offered the document to show 

that he, and therefore Child, are American Indian. 

 The third group of documents consists of three letters from three individuals 

attesting to Levell’s good character.  Among other things, these letters described how 

Levell, known as “Coach Junior,” had coached high school football for many years while 

holding a full time job, and how Levell was a positive role model for many young men.  

The fourth set of documents consists of copies of text messages that Levell claimed 

Susan had sent to others. 

 At the June 17, 2021 hearing, the court clarified that Levell had not filed a 

responsive declaration disputing Susan’s claim that Levell had choked and strangled 

Susan on April 10.  When the court asked Susan whether she had any additional evidence 

she wanted the court to consider, Susan proffered a copy of an e-mail that Susan claimed 

Levell had sent to Vice President Kamala Harris, and that Susan argued showed Levell 

was mentally unstable. 

 Levell proffered a voicemail message from a Riverside County Sheriff’s 

Department corporal, which Levell claimed showed that Susan “interfered in an ongoing 

investigation.”  The court excluded the voicemail message as hearsay because the 

corporal was not present to testify.  The court also excluded, as hearsay and lacking 

sufficient foundation, the visitation report, the genealogy report or laboratory test report, 
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and the three letters from the three character witnesses.  The court said it would consider 

Susan’s social media posts or text messages that Levell had submitted. 

 Levell then proffered a picture of Susan sending pictures to a prison inmate.  The 

court asked Levell how that picture was relevant to the court’s decision whether to grant 

a restraining order, or “whether you did or did not do these things that you are accused of 

doing.”  Levell responded that he understood. 

 The court then asked Susan about Levell’s e-mail to the Vice President, including 

when it was written and how she knew Levell wrote it.  Susan said the e-mail was written 

in 2018 and was sent from Levell’s e-mail address.  Levell said he did not recall writing 

the e-mail.  In any event, Levell did not make any threats in the e-mail.  Rather, he was 

asking for the Vice President’s help because he was saying that someone was trying to 

kill him.  The court appears to have given the e-mail little to no weight. 

 Regarding Susan’s domestic violence allegations, Susan explained that the prior 

incident in which Levell choked and rendered her unconscious occurred on 

October 27, 2020, not two months before the April 10, 2021 incident.  Susan described 

how the October 27, 2020 incident occurred:  She was outside the family’s house “in the 

back,” and the children were inside the house with Levell’s sister.  After Levell came 

home from work, he ran up to Susan, grabbed her by the throat, and the next thing Susan 

knew, she was lying on the ground and Levell was standing over her.  Levell had been 

accusing Susan of “sleeping with his friend.”  Susan got up, began walking toward the 

house, and told Levell she wanted a divorce.  After she went inside the house, Susan 

realized she had been “passed out” on the ground for nearly three hours.  She did not call 
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the police or report the incident because she did not have any bruises and believed it 

would be “[her] word against his.” 

 Susan then described what occurred on April 10, 2021.  That day, Levell was 

supposed to bring Child back to Susan.  He came to the house earlier, when she was not 

at home and began “snooping through” her room.  He found an envelope with an address 

on it and three photos of Susan, fully clothed.  Later that day, he confronted Susan about 

the photos, and he said he was going to take Child and that Susan was never going to see 

Child again.  He “came at” Susan “with his hand like he was going to come onto [her] 

throat.”  Because of the earlier incident, she put up her hand to block him and “ended up 

being flung through the whole living room.”  He “was coming at” her “with his feet” like 

he was going to “start stomping [her] out,” and she “ended up against the wall.”  She ran 

outside and began screaming for help. 

 Levell explained that, on April 10, 2021, he went to the house because Susan was 

refusing to pay the rent because the “sub pump” was not fixed.  Levell and his uncle 

came to the house and fixed the sub pump.  Levell went to get some clean socks for Child 

to wear when he found “those pictures of [Susan] writing the inmate in prison.”  Because 

the inmate was in a “high-level . . . prison yard,” Levell feared for the safety of Child and 

his and Susan’s teenage daughter.  Levell then texted Susan that he was going to take 

Child for Child’s safety and well-being.  Susan then came home.  After Levell’s uncle 

and the landlord left the house, Levell told Susan he was taking Child.  Levell agreed to 

allow Susan to spend some time with Child before Levell took Child.  But when Levell 

came to take Child from Susan, Susan began screaming and yelling, and a scuffle ensued. 
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 Levell claimed he was trying to “secure” Child so that Child would not fall and , 

when he did so, Susan began “attacking” and “striking” him.  Levell walked out the front 

door, Susan tried to grab Child and, as she did so, she fell down the stairs and fell onto 

some jet skis.  Levell got Child into his car seat and left.  The next day, Levell received a 

message from the sheriff’s corporal.  Susan went to another precinct and told a different 

story; Levell was detained, Child was taken from him, and Levell was sent to jail. 

 Regarding the October 2020 incident, Levell did not know what Susan was talking 

about.  Susan was “smoking weed at the time,” and Levell was telling Susan he felt she 

was having “relationships” with “associates” of his.  It was “disrespectful.”  When they 

were outside, he told Susan he wanted a divorce, Susan began “hyperventilating” and 

“passed out,” he believed, “because of the marijuana smoke.”  After the parties gave 

further testimony about the April 10, 2021 incident, the court said it had “heard enough.” 

 The court then turned to Susan’s social media posts that Levell had offered and 

asked Levell what he wanted to say about them.  Many of the posts contained derogatory 

comments about men.  Levell said Susan had a history of making false accusations 

against men who no longer wanted to be with her and of getting the men incarcerated.  In 

response, Susan explained that the posts were “just memes” that she did not write but 

either “like[d]” or passed on to others.  To her, the posts were “entertainment” and “not 

serious.” 

 In response to the court’s question, Levell confirmed that on June 18, 2003, Levell 

was convicted of a felony, transportation of narcotics, and was sentenced to 96 months in 

prison.  The court received into evidence Susan’s social media posts and Levell’s 2018 e-
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mail to the Vice President.  The court found that Susan met her burden of proof and 

granted her request of a three-year, permanent DVRO. 

 Turning to Susan’s other requests, the court granted Susan sole legal and physical 

custody of Child and the parties’ teenage daughter.  Levell objected that, under ICWA, 

the court could not take Child from him.  The court advised Levell that ICWA did not 

apply because the court was not terminating Levell’s parental rights.  Regarding 

visitation, the court continued its prior order authorizing Levell to have supervised 

visitation.  If the parties could not agree on a person who could supervise the visits, 

Levell would have to pay the costs of a professional supervisor.  The court advised the 

parties that its custody and visitation orders were not final, and that a different judge in 

the family law case would make final custody and visitation orders.  Levell filed a timely 

notice of appeal. 

III.  DISCUSSION 

A.  Applicable Standards of Review  

 We review the grant or denial of a request for a DVRO for an abuse of discretion.  

(In re Marriage of Davila & Mejia (2018) 29 Cal.App.5th 220, 226.)  “We likewise 

review the trial court’s failure to consider evidence in issuing a DVRO for an abuse of 

discretion.”  (Ibid.)  The scope of the court’s discretion “ ‘ “always resides in the 

particular law being applied” ’ ” or in the “ ‘ “ ‘ “legal principles governing the subject of 

the action.” ’ ” ’ ”  (J.J. v. M.F. (2014) 223 Cal.App.4th 968, 975.)  “ ‘The appropriate 

test for abuse of discretion is whether the trial court exceeded the bounds of reason.’ ”  

(Gonzalez v. Munoz (2007) 156 Cal.App.4th 413, 420.) 
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 “ ‘To the extent that we are called upon to review the trial court's factual findings, 

we apply a substantial evidence standard of review.’ ”  (In re Marriage of G. (2017) 

11 Cal.App.5th 773, 780.)  Under the substantial evidence standard, we ask “ ‘whether, 

on the entire record, there is any substantial evidence, contradicted or uncontradicted,’ 

supporting the court’s finding.  [Citation.]  ‘We must accept as true all evidence . . . 

tending to establish the correctness of the trial court's findings . . . ,  resolving every 

conflict in favor of the judgment.’ ”  (Sabbah v. Sabbah (2007) 151 Cal.App.4th 818, 

822.)  The testimony of a single witness, including a party, may constitute substantial 

evidence.  (In re Marriage of F.M. & M.M. (2021) 65 Cal.App.5th 106, 119.) 

B.  ICWA Does Not Apply to Any of the June 17, 2021 Orders 

 Levell’s principal claim on appeal is a legal one:  he claims the court “violated 

ICWA when it failed to apply ICWA” to its rulings concerning Levell’s parental rights to 

Child.  More specifically, Levell argues that the court violated ICWA by determining that 

Child was not an Indian Child; by refusing to allow a tribe to determine whether Child 

was eligible for enrollment in a tribe; and by refusing to consider “the genealogy report” 

or the laboratory test report indicating that Levell claimed to be or that his race was 

“American Indian.” 

 We understand Levell to be arguing that, because ICWA applied, the court had no 

authority to award Susan temporary sole legal and physical custody of Child.  This is not 

correct.  As the court explained in overruling Levell’s ICWA objection to the custody 

order, ICWA does not apply to the custody order because the court was not terminating 

Levell’s parental rights.  Indeed, ICWA only applies to “any involuntary proceeding in a 
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State court” to place a child in foster care or to terminate parental rights.  (25 U.S.C. 

§ 1912, subd. (a); see In re Isaiah W. (2017) 1 Cal.5th 1, 8-9.)  The June 17, 2021 orders 

did not involve placing Child in foster care or terminating parental rights to Child.  Thus, 

ICWA did not apply to the proceedings, and Levell’s ICWA objection was properly 

overruled.1 

C.  Levell’s Proffered Hearsay Evidence Was Properly Excluded  

 Levell briefly claims he “submitted supporting declarations” to show that Susan’s 

allegations of domestic abuse were false, and that the court “showed prejudice” by not 

considering the letter from the court-approved visitation supervisor, the laboratory report 

stating that his race was “American Indian,” and the letters from witnesses attesting to his 

good character. 

 The court showed no prejudice in excluding any of this evidence as hearsay.  The 

court was only appropriately applying the rules of evidence:  the hearsay rule.  (Evid. 

Code, § 1200.)  All of the evidence Levell claimed the court “showed prejudice” in 

refusing to consider—the letter from the visitation supervisor, the laboratory report, and 

the character witness letters—consisted of hearsay.  That is, they consisted of statements 

“made other than by a witness while testifying at the hearing” that were “offered to prove 

the truth of the matter stated.”  (Evid. Code, § 1200, subd. (a).)  “Except as provided by 

 

 1  Contrary to Levell’s understanding as reflected in his opening brief, the court 
did not terminate Levell’s parental rights to Child or determine that Child was not an 

Indian child.  Because ICWA did not apply, the court was not required to notify any 

Indian tribes or others of the proceedings or allow any Indian tribe to determine whether 
Child was an Indian child.  Levell also had no due process right to be notified that ICWA 

would not apply to the proceedings. 
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law, hearsay evidence is inadmissible” (id. at subd. (b)), and no exceptions applied to any 

of these hearsay statements.  In contrast, Susan’s social media posts and Levell’s e-mail 

to the Vice President were properly admitted because they were authenticated by Levell 

and Susan and they consisted of statements of a party opponent—either Levell or 

Susan—an exception to the hearsay rule.  (Evid. Code, § 1220; Jane IL Doe v. Brightstar 

Residential Inc. (2022) 76 Cal.App.5th 171, 178-179.) 

 Lastly, to the extent that Levell claims the court should have discredited Susan’s 

testimony and credited his, Levell is disregarding the applicable standard of review.  The 

court was entitled to credit Susan’s accounts of the October 27, 2020 and April 10, 2021 

incidents and to discredit Levell’s claims that Susan (1) passed out in the 2020 incident 

because she was using marijuana, and (2) in the 2021 incident, injured herself in 

attacking him and in falling down stairs.  In sum, substantial evidence supports the 

DVRO, and the court properly excluded Levell’s proffered hearsay evidence. 
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IV.  DISPOSITION 

 The June 17, 2021 judgment is affirmed.  In the interests of justice, no costs shall 

be awarded to respondent as she has not made an appearance in this appeal.  (Cal. Rules 

of Court, rule 8.278.) 
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