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Tentative Rulings for January 26, 2023 
Department 1 

 
To request oral argument, you must notify Judicial Secretary 

Vanessa Siojo at (760) 904-5722 
and inform all other counsel no later than 4:30 p.m. 

 
This court follows California Rules of Court, Rule 3.1308 (a) (1) for tentative rulings. (See 
Riverside Superior Court Local Rule 3316.)  Tentative Rulings for each law & motion 
matter are posted on the Internet by 3:00 p.m. on the court day immediately before the 
hearing at https://www.riverside.courts.ca.gov/OnlineServices/TentativeRulings/tentative-rulings.php.  If 
you do not have Internet access, you may obtain the tentative ruling by telephone at (760) 
904-5722. 
 
If the Court has issued a tentative ruling, no hearing will be conducted on the motion 
unless one of the parties requests oral argument. To request oral argument, no later than 
4:30 p.m. on the court day before the hearing you must (1) notify the judicial secretary for 
Department 1 at (760) 904-5722 and (2) inform all other parties of the request and of their 
need to appear telephonically, as stated below.  If no request for oral argument is made 
by 4:30 p.m., the tentative ruling will become the final ruling on the matter effective the 
date of the hearing.  UNLESS OTHERWISE NOTED, THE PREVAILING PARTY IS TO 
GIVE NOTICE OF THE RULING. 
 
IN LIGHT OF THE CORONAVIRUS PANDEMIC, IF ORAL ARGUMENT HAS BEEN 
REQUESTED, THE COURT ENCOURAGES COUNSEL AND SELF-REPRESENTED 
PARTIES TO APPEAR AT THE HEARING OF THE MOTION TELEPHONICALLY 
RATHER THAN IN PERSON.   
 
TO APPEAR TELEPHONICALLY:  On the day of the hearing, call into one of the phone 
numbers listed below, and input the meeting number (followed by #): 

• Call-in Numbers: 1-833-568-8864 (Toll Free), 1-669-254-5252,  
1-669-216-1590, 1-551-285-1373 or 1-646-828-7666 

• Meeting Number:   160 638 4172 

Please MUTE your phone until your case is called and it is your turn to speak.  It is 
important to note that you must call fifteen (15) minutes prior to the scheduled hearing 
time to check in or there may be a delay in your case being heard. 

For additional information and instructions on telephonic appearances, visit the court’s 
website at https://www.riverside.courts.ca.gov/PublicNotices/remote-appearances.php 

Riverside Superior Court provides official court reporters for hearings on law and 
motion matters only for litigants who have been granted fee waivers and only upon 
their timely request.  (See General Administrative Order No. 2021-19-1) Other 
parties desiring a record of the hearing must retain a reporter pro tempore. 
 

https://www.riverside.courts.ca.gov/OnlineServices/TentativeRulings/tentative-rulings.php
https://www.riverside.courts.ca.gov/PublicNotices/remote-appearances.php
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1.   

CVRI2201240 PISCIUNERI VS MENESES 
DEMURRER ON 1ST AMENDED 
COMPLAINT FOR FRAUD OF LAURA 
PISCIUNERI 

Tentative Ruling:   

 The defendants’ unopposed request for judicial notice is granted. 

            The defendants’ demurrers to the first and second causes of action are sustained without 
leave to amend. 

The demurrer to the third cause of action is overruled as moot, because the Court 
previously sustained the demurrer to that cause of action without leave to amend. 

The demurrer to the fourth cause of action is sustained with 20 days’ leave to amend.  

The plaintiff has leave to assert a new claim for relief under Business and Professions 
Code section 17200, but only against defendants Quistorf and Inland Empire Latino Lawyers 
Association. 

Analysis: 

First cause of action, for negligent misrepresentation 

            The plaintiff acknowledges that a plaintiff alleging negligent misrepresentation must allege 
“a misrepresentation of a past or existing material fact.” (¶ 7.) But she does not expressly allege 
the text of any misrepresentation. Instead, she alleges that she was “led to believe” certain facts. 
(¶ 9.) She does not clearly state who made the misrepresentations. She claims that Quistorf 
“misled” her, but does not attribute any oral or written statements to Quistorf.  (¶ 4.) Instead, she 
attributes the alleged misrepresentations to “defendants” collectively. (¶ 9.) She does not describe 
the manner in which any misrepresentations were made. She does not state when they were 
made.  

The demurrer must be sustained. these are the same grounds on which the demurrer to 
the first cause of action in the original complaint was sustained. In response, the plaintiff merely 
deleted factual allegations without adding anything to address the court’s concerns. Therefore, 
the demurrer is sustained without leave to amend. 

The second cause of action, for intentional misrepresentation. 

The second cause of action alleges no facts other than those that were alleged in the first 
cause of action. (Instead, it merely incorporates the 1st cause of action, and adds six paragraphs 
discussing the law on misrepresentation.) Therefore, it also fails to state facts sufficient to state a 
cause of action for misrepresentation, and the demurrer must be sustained. Given that these are 
the same grounds on which the demurrer to the first cause of action in the original complaint was 
sustained, the demurrer is sustained without leave to amend. 

The third cause of action, for the unauthorized practice of law. 

The Court previously sustained the defendants’ demurrer to the third cause of action 
without leave to amend. The plaintiff nevertheless included the third cause of action in her FAC, 
and still labels that cause of action as one for the unauthorized practice of law.  

In her opposition, the plaintiff claims that the third cause of action states a claim for the 
relief under Business and Professions Code section 17200, for unfair business practices, 
premised on the argument that the defendants were operating unlawfully because they violated 
Business and Professions Code sections 6125 and 6126. 

Section 6125 bars the practice of law without a license. As discussion in the ruling on the 
demurrer to the original complaint, defendant Meneses was licensed. So, it is clear that he could 
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not have violated that section during the relevant period. To the extent that the plaintiff is claiming 
that either of the other two defendants was practicing law, the allegations are not clear.  

Section 6126 prohibits anyone from falsely advertising themselves to be licensed 
attorneys. No advertising is alleged by any defendant. 

The fourth cause of action, for intentional infliction of emotional distress. 

  Assuming without deciding that the conduct alleged is extreme or outrageous conduct, 
this cause of action fails, because the plaintiff does not allege how that conduct caused her to 
suffer the emotional distress that she alleges. 

 

2.   

RIC1900983 
STEPPE VS RESPONSIBLE 
MEDICAL SOLUTIONS CORP 

MOTION FOR FINAL APPROVAL OF 
CLASS SETTLEMENT 

Tentative Ruling:   

The plaintiff’s unopposed motion for final approval is granted as modified below. The 
proposed order is signed as modified to conform to that ruling. 

 The costs are reduced from $15,830.02 to $14,180.02. 

 The attorney’s fees are reduced from $209,715.87 to $193,048.87. 

 The enhancement award to the plaintiff is reduced from $7,500 to $1,500. 

 The final accounting hearing shall be scheduled for September 28, 2023, at 8:30 A.M. 

Analysis: 

The Court had questioned the request for reimbursement of the “$3,150 paid to Rust 
Consulting to issue Belaire West notices. That appears to the Court to be unreasonably 
expensive. Given that Phoenix is conducting the entirety of settlement administration for $5,750, 
it is difficult to understand how it reasonably cost nearly 55% of that sum just to send out a letter. 
The Court requires a declaration from Rust explaining why the amount charged is reasonable.” 

The Court has reviewed the declaration from Rust submitted in response. Nothing in that 
declaration explains why the limited services provided reasonably cost $3,150 to perform. The 
Court finds that a generous but still reasonable fee would be $1,500. Accordingly, the costs 
awarded are reduced by $1,650 ($3,150 – 1,500).  

The Court had questioned whether any portion of the $50,000 of the separate settled was 
allocated toward attorney’s fees, and if not, why all of the attorney’s fees incurred in this matter 
should be borne by the class claims to the exclusion of the individual claims. 

Counsel responds by stating that although no fees were deducted from the separate 
settlement, it is because counsel waived those fees, not because those fees are being paid by 
the class. The Court is not persuaded. The bottom line is that all fees for all services performed 
by plaintiff’s counsel in this matter are being paid from the class settlement. When representing 
multiple clients, counsel is obligated to treat them equally. Any waiver of attorney’s fees should 
have benefitted all clients, not just the named plaintiff. The Court reduces the attorney’s fees 
recovered under the class settlement by $16,667, equal to one third of the $50,000 separate 
settlement. 

 Given that the plaintiff was prosecuting substantial individual claims in addition to the class 
claims, and that he recovered a substantial separate settlement, he required little if any incentive 
to bring the class claims. 
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3.   

RIC2003696 
ARRIOLA VS MULTI 
MECHANICAL INC 

MOTION FOR PRELIMINARY 
APPROVAL OF CLASS ACTION 
SETTLEMENT 

Tentative Ruling:   

 The Court regrets that it does not have a tentative ruling at this time. Counsel shall appear. 


