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Tentative Rulings for December 5, 2022 
Department 02 

 
To request oral argument, you must notify Judicial Secretary 

Charmaine Ligon at (760) 904-5722 

and inform all other counsel no later than 4:30 p.m. 
 

This court follows California Rules of Court, Rule 3.1308 (a) (1) for tentative rulings (see 
Riverside Superior Court Local Rule 3316).  Tentative Rulings for each law & motion 
matter are posted on the Internet by 3:00 p.m. on the court day immediately before the 
hearing at https://www.riverside.courts.ca.gov/OnlineServices/TentativeRulings/tentative-rulings.php.  If 
you do not have Internet access, you may obtain the tentative ruling by telephone at (760) 
904-5722. 
 
To request oral argument, no later than 4:30 p.m. on the court day before the hearing you 
must (1) notify the judicial secretary for Department 2 at (760) 904-5722 and (2) inform 
all other parties of the request and of their need to appear telephonically, as stated below.  
If no request for oral argument is made by 4:30 p.m., the tentative ruling will become the 
final ruling on the matter effective the date of the hearing.  UNLESS OTHERWISE 
NOTED, THE PREVAILING PARTY IS TO GIVE NOTICE OF THE RULING. 
 
IN LIGHT OF THE CORONAVIRUS PANDEMIC; AND UNTIL FURTHER NOTICE, 
COUNSEL AND SELF-REPRESENTED PARTIES ARE ENCOURAGED TO APPEAR 
AT ANY LAW AND MOTION DEPARTMENT TELEPHONICALLY WHEN REQUESTING 
ORAL ARGUMENTS.   
 
TELEPHONIC APPEARANCES:  On the day of the hearing, call into one of the below 
listed phone numbers, and input the meeting number (followed by #): 

• Call-in Numbers:  1 (833) 568-8864 (Toll Free), 1 (669) 254-5252,  
      1 (669) 216-1590, 1 (551) 285-1373, or  
      1 (646) 828-7666 

• Meeting Number:  161 143 8184 

Please MUTE your phone until your case is called and it is your turn to speak.  It is 
important to note that you must call fifteen (15) minutes prior to the scheduled hearing 
time to check in or there may be a delay in your case being heard. 

For additional information and instructions on telephonic appearances, visit the court’s 
website at https://www.riverside.courts.ca.gov/PublicNotices/remote-appearances.php. 

Effective May 3, 2021, official court reporters will not be available in unlimited civil 
for any pretrial proceedings, law and motion matters, case management hearings, 
civil restraining orders, and civil petitions.  (See General Administrative Order No. 
2021-19-1) 
 
 

https://www.riverside.courts.ca.gov/OnlineServices/TentativeRulings/tentative-rulings.php
https://www.riverside.courts.ca.gov/PublicNotices/remote-appearances.php
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1. 

CVRI2100301 
DOE vs RIVERSIDE COUNTY 
OFFICE OF EDUCATION 

Motion for Summary Judgment on 1st 
Amended Complaint for Other Personal 
Injury/Property Damage/Wrongful Death 
Tort (Over $25,000) of JANE IJ DOE 

Tentative Ruling:  A defendant meets his burden in a motion for summary judgment or summary 
adjudication by doing one of the following: (1) presenting affirmative evidence negating an 
essential element of plaintiff’s cause of action; (2) showing a complete defense; or (3) showing 
that plaintiff does not possess and cannot reasonably obtain needed evidence.  (CCP 
§437c(p)(2); Aguilar v. Atlantic Richfield Co. (2001) 25 Cal.4th 826.) To demonstrate that a cause 
of action cannot be established, the defendant must either negate an essential element of the 
plaintiff’s cause of action or show that the plaintiff lacks evidence.  (Chavez v. Glock (2012) 207 
Cal.App.4th 1283, 1301.)  To demonstrate that the plaintiff lacks evidence, the defendant must 
show that the plaintiff does not possess and cannot reasonably obtain needed evidence.  (Aguilar, 
supra, 25 Cal.4th at 855.)  A defendant may not simply point to an absence of evidence, but must 
show that the plaintiff cannot reasonably obtain evidence.  (Gaggero v. Yura (2003) 108 
Cal.App.4th 884, 891.)  

I. RUSD’s Motion Contains Several Procedural Issues 

RUSD’s Notice of Motion initially seeks summary judgment based on 10 separate “issues.”  It 
then requests summary adjudication of every cause o f actions alleged against it based on these 
10 issues.  (Notice 2:25-3:3) CCP § 473c permits a motion for summary adjudication to be granted 
“if it completely disposes of a cause of action, an affirmative defense, a claim for damages, or an 
issue of duty.”  (CCP § 437c(f)(1) and CRC rule 3.3250(b).)  However, a party may only move for 
summary adjudication of a legal issue or a claim for damages (other than punitive damages) that 
does not completely dispose of a cause of action by filing a joint stipulation and declaration in 
accordance with CCP § 437c(t).  Here, while the first three issues in the notice reference duty, 
the remaining seven issues do not completely dispose of a cause of action, claim for damages or 
an issue of duty.  Nor have the parties complied with CCP § 437c(t) by filing a joint stipulation and 
seeking permission of the Court to adjudicate these issues. In addition, while RUSD seeks 
summary adjudication via these 10 issues, it is apparent that all ten issues do not apply to every 
cause of action.  For example, issue eight states “There is no fiduciary duty relationship between 
Plaintiff and RUSD.” Yet is it clear that this issue has no applicability to the intentional infliction of 
emotional distress cause of action.  

RUSD’s separate statement contains the same issues.  The separate statement is broken down 
by RUSD’s 10 “issues” and not by cause of action for which it seeks adjudication.  It is further of 
little use to the Court as it simply repeats all 59 undisputed material facts for each of the 10 issues.  
In addition, the separate statement does not comply with CRC rule 3.1350(d) by including only 
material facts but contains facts which are not pertinent to the Motion.  This is demonstrated by 
the inclusion of detailed facts regarding the various types of sexual contact between Plaintiff and 
Torrez (UMF 11-18 and 21-22.) However, RUSD fails to explain how differentiating between types 
of sexual contact is material to any cause of action alleged against RUSD or has any applicability 
to the instant Motion.  

RUSD’s Reply is also problematic.  CRC rule 2.108 provides: “the spacing and numbering of lines 
on a page must be as follows: (1) The lines on each page must be one and one-half spaced or 
double-spaced and numbered consecutively.”  RUSD’s Reply appears to be single spaced and 
contains noticeably more than 28 lines per page.  It is evident that RUSD has attempted to 
circumvent the page limitation of 10 pages for a reply as outlined in CRC rule 3.1113(d) given the 
remaining documents filed by RUSD seem properly spaced.  

II. RUSD Has Not Met Its Burden 
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As described above, from commencement to conclusion, the party moving for summary judgment 
bears the burden of persuasion.  (Aguilar v. Atlantic Richfield Company (2001) 25 Cal.4th 826, 
855.)   

The California Supreme Court has held that the conduct of teachers who sexually molest students 
under their supervision will not be imputed to school districts to permit recovery by injured students 
from the employing districts under the doctrine of respondeat superior.  (John R. v. Oakland 
Unified School Dist. (1989) 48 Cal.3d 438, 447-52; Kimberly M. v. Los Angeles Unified School 
Dist. (1989) 215 Cal.App.3d 545, 547-49.)  However, claims against school districts premised on 
their own direct negligence in supervising teachers may be pursued.  (C.A. v. William S. Hart 
Union High School Dist. (2012) 53 Cal.4th 861, 879; Virginia G. v. ABC Unified School Dist. (1993) 
15 Cal.App.4th 1848, 1855.)   

An employer may be directly liable to a third person for the employer’s negligence in hiring or 
supervising an employee who is incompetent or unfit.  (Delfino v. Agilent Technologies, Inc. (2006) 
145 Cal.App.4th 790, 815; Roman Catholic Bishop v. Superior Court (1996) 42 Cal.App.4th 1556, 
1564-65.)  The elements of a cause of action for negligent hiring or retention are: (1) a legal duty 
to use reasonable care; (2) a breach of that duty; (3) proximate or legal cause between the breach 
and (4) the plaintiff’s injury.  (Phillips v. TLC Plumbing, Inc. (2009) 172 Cal.App.4th 1133, 1139.  
See also 1-400 CACI 426.) 

Even if the Court were to ignore the various procedural issues described above, RUSD has failed 
to meet its burden.  A main theme throughout RUSD’s Motion is that it had no duty to Plaintiff as 
it had no notice of Plaintiff’s involvement with Torrez. (Motion 9:21-13:3.) Problematically, while 
identifying the 59 undisputed material facts in its statement of facts, RUSD fails to reference or 
provide a citation to one undisputed material fact in its legal analysis of Plaintiff’s claims.  Thus, 
the Court has a memorandum of legal analysis with no citation to evidence to support the 
arguments and 59 material facts repeated verbatim for all ten “issues.” 

Turning to the separate statement regarding the issue of notice, undisputed material fact 26 states 
“No John W. North High School employee suspected or had any idea that Plaintiff was sexually 
involved with TORREZ prior to police involvement.”  In support of this statement, the only evidence 
provided by Defendant is Plaintiff’s deposition testimony at 156:9-12 which is as follows: 

 Q. Was there any North High School employee that you suspected had any idea 
what was going on with you and Mr. Torrez before the police contacted you? 

A. No. 

This deposition testimony does not support the fact stated.  To the contrary, the evidence cited 
only shows that Plaintiff did not suspect that anyone knew about the relationship, not that RUSD 
did or did not have knowledge of the relationship. 

Plaintiff continuously repeats that Plaintiff has no evidence to show that RUSD has notice. (See 
for example Motion 12:1-6.) However, RUSD has the initial burden to show that no cause of action 
can be established, either by negating an essential element of Plaintiff’s causes of action, or 
showing that Plaintiff lacks evidence. RUSD has done neither here.  The evidence cited does not 
support the fact asserted in order to negate an essential element of Plaintiff’s claim. In addition, 
RUSD has failed to establish that Plaintiff does not possess and cannot reasonably obtain the 
needed evidence.  

Via its Motion and separate statement, RUSD has submitted to the Court that all 59 material facts 
asserted are material to each of Plaintiff’s causes of action.  As described above, RUSD has failed 
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to provide evidence to support at least one of its material facts.  Accordingly, the Court denies the 
Motion in its entirety as RUSD did not meet it initial burden.1 

Evidentiary Objections  

CCP § 437c(q) states: “In granting or denying a motion for summary judgment or summary 
adjudication, the court need rule only on those objections to evidence that it deems material to its 
disposition of the motion.” Objections not ruled on are still preserved for appellate review.  The 
Court declines to rule on any objections as they were not material to disposition of the Motion. 

 

2. 

RIC2003657 
THE SHERWIN-WILLIAMS 
COMPANY vs PRO WALL 
PAINTING INC 

Motion to Compel by THE SHERWIN-
WILLIAMS COMPANY 

Tentative Ruling:  Moving party took this matter off calendar. 

 

                                            
1 It should be noted that this opinion is not exhaustive of the voluminous issues with this Motion.  For example, RUSD 

relies heavily on a recent case,  Doe v. Anderson Union High School Dist. (2022) 78 Cal.App.5th 236 (See Motion 

9:21-12:10.)  While this case may have been citable at the time of RUSD filing the Motion, on 8/17/22, the Supreme 

Court transferred the case back to the Court of Appeal and ordered the case not to be published. (See 514 P.3d 891.) 

RUSD fails to address this issue in either its Reply or supplemental brief.  


