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Timothy I. McCulloch, Esq. (SBN No. 232890)
DICKINSON WRIGHT PLLC
1850 North Central Avenue, Suite 1400
Phoenix, Arizona 85004
Phone: (602) 285-5000
Fax: (844) 670-6009
E-mail: tmcculloch@dickinsonwright.com
Firm: courtdocS(aDdickinsonwright.com

Rittu Kumar, Esq. (SBN N0. 221 855)
KUMAR LAW
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Attorneys for PlaintiffCOYOTE AVIATION CORPORATION

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

COYOTE AVIATION CORPORATION, a
Nevada corporation,

Case No. CIVSB2203398

Plaintiff,

V.

CITY OF REDLANDS,

Defendants.

a municipal
corporation, and DOES 1-100, inclusive,

VERIFIED AMENDED
COMPLAINT FOR DAMAGES;
DEMAND FOR JURY

1. BREACH OF CONTRACT/
SPECIFIC PERFORMANCE
2. BREACH OF THE IMPLIED
COVENANT OF GOOD FAITH
AND FAIR DEALING
3. DECLARATORY RELIEF
UNDER CAL. CCP § 1060
4. PROMISSORY ESTOPPEL
IDETRIMENTAL RELIANCE

UNLIMITED JURISDICTION
JURY DEMANDED

Case Filed 0n: February 8, 2022
Trial Date: None
Case Assigned t0: Hon. Winston Keh

AMENDED COMPLAINT FOR DAMAGES
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Plaintiff COYOTE AVIATION CORPORATION (“COYOTE AVIATION”), by

and through its attorneys of record, files its Amended Complaint against the CITY OF
REDLANDS (“REDLANDS”), a municipal corporation, and DOES 1-100, inclusive, and

alleges as follows:

THE PARTIES

1. COYOTE AVIATION is a Nevada corporation in good standing, doing

business in San Bernardino County, California.

2. REDLANDS is a municipal corporation doing business in San Bemardino

County, California.

3. The true names and capacities of the Defendants named as DOES 1-100,

inclusive, whether individual, proprietorship, partnership, associate, corporate, alter ego,

0r otherwise, are unknown to Plaintiff Who therefore sues such Defendants by fictitious

names pursuant t0 Cal. Code of CiV. P. Section 474. Plaintiff will amend this Amended

Complaint to show such true names and capacities when they have been determined.

JURISDICTION AND VENUE
4. The Court has jurisdiction over the subject matter of this action pursuant to

Cal. Code 0f CiV. P. Section 410.10.

5. Venue is proper in San Bernardino County because COYOTE AVIATION
and REDLANDS do business in San Bernardino County in the State of California.

6. The Violations of law described in this Complaint have been committed

within the County of San Bernardino, State of California.

7. Further, this Court has personal jurisdiction over REDLANDS because it is

domiciled in and/or conducts business in San Bernardino County and has purposely availed

itself to the jurisdiction of the Court.

GENERAL ALLEGATIONS
8. REDLANDS owns the REDLANDS Municipal Airport.

AMENDED COMPLAINT FOR DAMAGES
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9. In 1999 Coyote Aviation, a minority-owned small business, approached

REDLANDS about leasing land at REDLANDS Airport t0 construct a multi-hangar

building on property that lay vacant and dormant for fifty-two (52) years (the “Property”).

10. The REDLANDS City Council unanimously approved Coyote Aviation’s

leasing of the Property, believing it would breathe new life into the Property and would

provide steady, reliable, growing income for REDLANDS.

11. The transaction would be extremely beneficial for REDLANDS and its

residents, which is why the City Council unanimously approved the lease.

12. On April 4, 2000, COYOTE AVIATION and REDLANDS entered into a

twenty (20) year lease for the purpose ofCOYOTE AVIATION constructing and operating

an aviation complex at 1633 Sessums Drive, REDLANDS California (the “April Lease”).

A true and correct copy of the lease is attached as Exhibit 1.

13. The April Lease gave COYOTE AVIATION two successive options for

extending the lease by fifteen (15) years each (the “Extension Option”).

14. Under the terms ofthe April Lease, in order to exercise the Extension Option,

COYOTE AVIATION was required to provide notice to REDLANDS forty-five (45) days

in advance of the 20-year anniversary of execution.

15. If COYOTE AVIATION exercised the Extension Option, the terms of the

April Lease remained unchanged, except for the amount of rent.

16. Under the April Lease, the annual base rent was $5,724.00.

17. Under the April Lease, the annual base rent would increase every three years

on the anniversary 0f execution based on the Consumer Price Index (“CPI”) for Los

Angeles — Riverside — Orange Counties.

18. In addition t0 the rental increase every three years, the April Lease also

reserved the right for an annual base rent adjustment at commencement of the 30th year

(the “30““ Year Adjustment”).

AMENDED COMPLAINT FOR DAMAGES
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19. The 30m Year Adjustment would be based on the fair market rental value,

but in no case would the 30th Year Adjustment exceed 10% of the existing rent.

20. Days after the parties executed the April Lease, REDLANDS notified

COYOTE AVIATION that a “Mitigated Negative Declaration” (the “MND”) was required

in order to comply with the California Environmental Quality Act.

21. A “Mitigated Negative Declaration” (“MND”) is a time-consuming study to

determine that a proposed project would not have a significant effect on the environment.

22. Until the MND was completed, COYOTE AVIATION could not access the

property and begin making improvements.

23. For this reason, on April 17, 2000, COYOTE AVIATION requested

REDLANDS t0 rescind the April Lease and begin the lease again when the land parcel

could actually be used. A true and correct copy 0f that request is attached as Exhibit 2.

24. REDLANDS agreed to COYOTE AVIATION’s request.

25. On August 11, 2000, Public Works Director Ron Mutter pledged to return to

COYOTE AVIATION any and all land-lease payments made before the new lease was

executed. A true and correct copy of that letter is attached as Exhibit 3.

26. Later, on October 3, 2000, REDLANDS City Council approved the crediting

t0 COYOTE AVIATION all rent payments made before the September 5, 2000 land lease

agreement (the “September Lease”) was executed because COYOTE AVIATION “had

been unable to actively use the parcel in the lease agreement approved on April 4, 2000.”

A true and correct copy 0f that portion of the October 3, 2000 City Council minutes is

attached as Exhibit 4.

27. The April 4, 2000 land lease was slightly modified to create the new lease

agreement between the REDLANDS and COYOTE AVIATION.

28. On September 5, 2000 Director of Public Works Ron Mutter (the lease

author) described in a Request for Council Action (staff report), the only two specific

AMENDED COMPLAINT FOR DAMAGES
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changes made to the April 4 lease to create the September 5, 2000 land lease agreement.

A true and correct copy of that staff report is attached as Exhibit 5.

29. The Requestfor Council Action ends with “No other changes were made to

this lease.”

30. The September 5, 2000 land lease agreement between COYOTE AVIATION
and REDLANDS was approved by the REDLANDS’ City Council as a “Consent

Calendar” item.

31. Upon information and belief, the September Lease was presented to City

Council as part of its Consent Calendar instead of on the regular agenda because the terms

of the September Lease and the April Lease were identical except for the commencement

date and those changes specified in the Requestfor Council Action.

32. The new September 5, 2000 land lease agreement (the “September Lease”)

expressly rescinded the April Lease and included a materially-identical Extension Option

providing, in relevant part:

2.1 Tenant shall have two (2) successive options for extending
the Term of this Lease for periods of fifteen (15) years each.
Provided Tenant is in compliance with all terms of the Lease,
Tenant may exercise such options by providing written notice
to City forty-five (45) days prior to the termination date 0f this

Lease. (emphasis added)

33. Pursuant to the terms 0f Section 2.1 of the September Lease, COYOTE
AVIATION was permitted, but not required, t0 utilize written notice to exercise its

Extension Option.

34. The City Council unanimously approved the new agreement with no

discussion. A true and correct copy of the September Lease is attached as Exhibit 6.

35. However, despite claiming that “no other changes were made” to the

AMENDED COMPLAINT FOR DAMAGES
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September Lease, the new lease changed the term from a full twenty (20) years t0 only

nineteen (19) years and seven (7) months by stating a certain termination date of April 4,

2020 (the “Term Error”). In addition to the April Lease and September Lease, true and

correct copies of the termination language for each lease is attached as Exhibit 7.

36. Stated differently, the Term Error reduced the lease length by five (5

months, despite the fact the parties had negotiated and agreed to a full twenty (20) year

term.

37. Upon information and belief, the City Council, City Attorney, the Public

Works Director who wrote the lease, and the three living city council members from 2000

all believed that the September Lease was for a full twenty (20) year term ending 0n

September 5, 2020 and was to be 0n the same terms as the April 4, rescinded lease with the

exception of the two changes that were disclosed in the staff report.

38. On or about December 4, 2000, COYOTE AVIATION contacted

REDLANDS regarding the Term Error.

39. After review, on or about December 5, 2000, REDLANDS — Via its

authorized representatives - acknowledged the Term Error, as well as an error regarding

COYOTE AVIATION’s stated parcel size, and made a clear and definite promise thaq

REDLANDS would honor the full twenty-year term (ending on September 5, 2020) as well

as an increase in COYOTE AVIATION’s parcel size from 36,000 square feet to 53,658

square.

40. COYOTE AVIATION relied on REDLANDS’ clear and definite promise

and, in May of 2001, began paying rent for the full 53,658 square feet. Also in 2001,

COYOTE AVIATION constructed at 16-hangar aircraft storage building 0n the leased

parcel at significant time, effort, and expense.

41. COYOTE AVIATION is currently utilizing all 53,658 square feet.

42. The parties never formally corrected the Term Error or the parcel size error

AMENDED COMPLAINT FOR DAMAGES
_ 6 _
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and, at all relevant times, COYOTE AVIATION continued t0 rely on REDLANDS’
December 2000 promise that it would honor the full twenty-year term, thereby treating the

September Lease as though it terminated on September 5, 2020 with an Extension Option

deadline of July 22, 2020.

43. Further, prior t0 August of 2020, REDLANDS’ actions and statements were,

at all times, consistent with honoring and enforcing its promise that it would treat the

September Lease as though it tenninated on September 5, 2020 and not April 4, 2020.

44. Accordingly, on 0r about June 18, 2020, Airport Supervisor Shaffer

contacted COYOTE AVIATION to schedule the lease extension option meeting. A true

and correct copy of that email is attached as Exhibit 8.

45. At this time, COYOTE AVIATION already believed that it exercised its

Extension Option Via several alternative forms of notice provided in December of 2019

and January of 2020. However, on June 22, 2020, COYOTE AVIATION sent

REDLANDS additional written notice that it was indeed exercising its Extension Option

under Section 2.1 of the September Lease (the “Written Notice”). A true and correct copy

of the Written Notice is attached as Exhibit 9.

46. On June 23, 2020, Supervisor Shaffer and the REDLANDS Assistant

Director of Facilities and Services, Tim Sullivan, expressly accepted COYOTE
AVIATION’S Written Notice and made clear and definite promises that REDLANDS
would disregard the written deadline and honor the September 5, 2020 termination date as

represented to COYOTE AVIATION in December of 2000.

47. COYOTE AVIATION’S Written Notice was therefore timely and, 0n June

23, 2020, Tim Sullivan directed Bruce Shaffer to prepare amendments t0 the lease adding

an additional 15-year Extension Option, changing the CPI adjustment to a more local

reference, and changing the Term datefrom April 4, 2020 t0 September 5, 2020. A true

and correct copy of that email is attached as Exhibit 10.

AMENDED COMPLAINT FOR DAMAGES
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48. On August 3 1
, 2020, however, Bruce Shaffer notified COYOTE AVIATION

via telephone that REDLANDS would not honor the exercised Extension Option; indeed,

until that moment COYOTE AVIATION had received n0 indication of any issue With the

Extension Option.

49. According t0 Mr. Shaffer, REDLANDS was taking the position that — despite

its clear and definite promises t0 the contrary and COYOTE AVIATION’S multiple other

forms of notice (alleged below) — the September Lease expired 0n April 4, 2020 and

COYOTE AVIATION had been in a month-to-month tenancy since that time.

50. On or about September 25, 2020, REDLANDS’ attorney further confirmed

in writing (email) that REDLANDS would not honor the exercised Extension Option and

that COYOTE AVIATION’s tenancy had fallen to month-to-month. A true and correct

copy 0f that email is attached as Exhibit 11.

51. Upon information and belief, REDLANDS acted intentionally and in bad

faith by rejecting COYOTE AVIATION’s exercised Extension Option in an attempt to

obtain COYOTE AVIATION’s facilities and improvements and to increase city revenue

for REDLANDS.

52. But even ifCOYOTE AVIATION’s Written Notice was legally ineffective,

it still exercised the Extension Option by providing multiple forms 0f effective notice to

REDLANDS in December of2019 and January of2020; long before the claimed February

19, 2020 deadline.

53. Specifically, and without limitation, COYOTE AVIATION provided notice

that it was exercising its Extension Option by:

a. Expressly notifying Bruce Shaffer, on multiple occasions, that

COYOTE AVIATION was exercising its Extension Option;

b. Tendering land lease payments, which were accepted without

reservation and deposited by REDLANDS, for the entirety of 2020;

AMENDED COMPLAINT FOR DAMAGES
- 8 _



\OOOVQUIAUJNH

NNNNNNNr—r—I—‘t—Ar—AHHt—r—AH

Gm-hwwflooooflONM-hWNr—lo

. Renewing its required liability insurance for the entirety 0f 2020 and

. Renewing its required gate cards for the entirety of 2020 and

. Paying the lease-required fire suppression system monitoring through

. Renewing its lease-required storm water compliance permit for the

. Obtaining lease-required business license for 2020;

Accordingly, even if COYOTE AVIATION’s Written Notice was

ineffective, COYOTE AVIATION still exercised its Extension Option n0 later than

January of 2020.

Nonetheless, and consistent with REDLANDS’ and its representatives’ bad

faith tactics, on or about October 27, 2020, REDLANDS ordered a secret real estate

appraisal of the Property. A true and correct copy of email correspondence between

REDLANDS and Joe Fiandaca Appraisal Services is attached as Exhibit 12.

On or about December 15, 2020, an email exchange between Tim Sullivan

and Supervisor Shaffer shows Shaffer’s prediction of how much annual revenue the

COYOTE AVIATION hangars could produce for REDLANDS. Exhibit 13.

On December 31, 2020, an email exchange between Airport Supervisor

2021 and providing notice of same to REDLANDS;

providing notice of same to REDLANDS;

September of 2020 and providing notice 0f same t0 REDLANDS;

Completing lease-required 2020 backflow device testing and

providing notice of same to REDLANDS;

entirety 0f 2020 (this pennit was not required of short term tenants;

only long term tenants) and providing notice ofsame t0 REDLANDS;

Tendering property tax payment on the land parcel and improvements;

Submitting to REDLANDS annual lists oftenants, aircraft owners and

aircraft utilizing the COYOTE AVIATION hangars.

AMENDED COMPLAINT FOR DAMAGES
_ 9 _
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AVIATION hangars. A true and correct copy of that email is attached as Exhibit 15.

59. On 0r about March 2, 2021, REDLANDS’ staff were calculating how much

revenue the COYOTE AVIATION hangars could produce for the city. A true and correct

copy 0f that email is attached as Exhibit 16.

60. Upon information and belief, REDLANDS then conducted a public

campaign portraying COYOTE AVIATION as having an unfair-to-the-city land lease

agreement.

61. On April 23, 2021, REDLANDS spokesperson Carl Baker characterized

COYOTE AVIATION’S lease with REDLANDS as unfavorable by claiming without

evidence the terms were significantly below today’s market rates, “and COYOTE
AVIATION had the unilateral ability to prolong the lease with two additional 15-year

extensions for a total of 50 years.” See Exhibit 17.

62. On June 1, 2021, Baker again incorrectly characterized the COYOTE
AVIATION lease as being “significantly below market rates.” See Exhibit 18.

63. On or about January 21, 2021, Chris Boatman attended an Airport Advisory

Board Meeting and represented that the airport operators, including COYOTE
AVIATION, were not paying a fair share of the land lease revenue.

64. Chris Boatman’s representations were incorrect and based on incorrect

AMENDED COMPLAINT FOR DAMAGES
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figures and Without considering other costs paid by airport operators, such as property

taxes, permits and licenses, fire monitoring, utilities, maintenance, and insurance.

65. Indeed, COYOTE AVIATION pays the most per square foot of any of the

REDLANDS Airport hangar facilities.

66. During REDLANDS City Council’s closed session on March 16, 2021, the

City Council officially voted to terminate COYOTE AVIATION’s tenancy.

67. On March l7, 2021, REDLANDS sent COYOTE AVIATION a “Notice of

Termination” claiming that COYOTE AVIATION was a “hold over tenant.” A true and

correct copy of the termination letter is attached as Exhibit 19.

68. Upon information and belief, REDLANDS’ characterization that COYOTE
AVIATION is a “hold over tenant” has resulted in a significant decline in COYOTE
AVIATION’s business value because no one will purchase long-term rights to tenancy.

69. Upon information and belief, such a move is part of REDLANDS’

premeditated strategy to trick COYOTE AVIATION into providing written notice after the

claimed February 19, 2020 deadline so that REDLANDS could take over COYOTE
AVIATION’s valuable propeny and airplane hangar facilities or, in the very least, to un-

cap COYOTE AVMTION’S annual base rent.

70. For example, on June 1, 2021, COYOTE AVIATION’s CPI—adjusted yearly

rent on a 1.23-acre parcel of What was unimproved land was $13,215.72.

71. Under the 30-Year Adjustment provision of the September Lease,

REDLANDS could not increase the rent more than 10%.

72. However, after improperly refusing COYOTE AVIATION’s Extension

Option and claiming that the September Lease terminated 0n April 4, 2020, REDLANDS
then proposed a new 15-year lease raising the yearly rent from $13,215.72 t0 $95,020.00;

an over 618% increase over its current annual base rent. A true and correct copy of the

proposal is attached as Exhibit 20.

AMENDED COMPLAINT FOR DAMAGES
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73. Upon information and belief, REDLANDS’ first offer was an intentional

attempt to drive COYOTE AVIATION out of business.

74. On or about September 23, 2021, REDLANDS presented COYOTE
AVIATION With a second land lease offer.

75. REDLANDS’ second 15-year land lease proposed a yearly land lease rent of

$30,000.00 on the 1.23-acre parcel. See Exhibit 21.

76. Under the terms of REDLANDS’ latest offer, REDLANDS seeks to retain

the building and improvements after fifteen (15) years. Over that period, REDLANDS
would net over $5,000,000 from COYOTE AVIATION, leaving the small business with

nothing at the end 0f the 15-year lease.

77. COYOTE AVIATION’S buildings were recently appraised at over $2.8

Million.

78. Upon information and belief, REDLANDS refuses to honor the exercised

Extension Option because it is dissatisfied with the originally negotiated CPI-adjusted base

rent and because the September Lease does not transfer ownership of COYOTE
AVIATION’S valuable buildings and improvements.

79. On January 4, 2022, REDLANDS served COYOTE AVIATION with a “30-

Day Notice to Vacate the Premises.” A true and correct copy of that notice is attached as

Exhibit 22.

80. COYOTE AVIATION and its tenants will suffer immediate and irreparable

harm if it is forced to vacate the Property.

81. Paragraph 21.1 of the September Lease provides that When COYOTE
AVIATION vacates the Property, it must d0 so “with all 0f Tenant’s improvements and

alterations removed from the Property. .
.” Exhibit 6.

82. The removal of the hangar and improvements will take a significant amount

of time (far more than thirty (30) days), will cost COYOTE AVIATION hundreds of

AMENDED COMPLAINT FOR DAMAGES
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thousands of dollars, and will constitute needless and significant waste on the property.

83. If it prevails, COYOTE AVIATION will likely remain in the Property for at

least another thirty (30) years.

84. The wrongful conduct of Defendants set forth in the General Allegations and

various Causes ofAction proximately caused Plaintiff to suffer damages, loss and/or harm,

warranting a judgment ordering specific performance, declaratory relief, temporary

restraining order and/or injunction, and reformation of contract, along with attorneys” fees

and costs (to the extent not precluded under the California Government Claims Act).

FIRST CLAIM FOR RELIEF
(Breach of Contract)

By Plaintiff Against Defendant REDLANDS and DOES 1-100

85. COYOTE AVIATION incorporates the foregoing paragraphs as if set forth

fully herein.

86. The September Lease is a valid and existing contract between the parties.

87. COYOTE AVIATION has fully performed all duties and obligations under

the September Lease

88. In relevant part, COYOTE AVIATION complied with Section 2.1 of the

September Lease by providing notice to REDLANDS as alleged in Paragraph 53 above.

89. COYOTE AVIATION’s notice was effective according to the express terms

of Section 2.1 of the September Lease 0r, in the alternative, Section 2.1 is ambiguous and

must be construed against REDLANDS.

90. REDLANDS breached the September Lease by refusing t0 honor COYOTE
AVIATION’s exercised Extension Option and by voting to terminate the lease.

91. Further, and only to the extent not precluded by the California Government

Claims Act, COYOTE AVIATION seeks recovery 0f its attorneys’ fees as permitted under

the September Lease.

AMENDED COMPLAINT FOR DAMAGES
_ 13 _
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SECOND CLAIM FOR RELIEF

(Specific Performance)

92. COYOTE AVIATION incorporates the foregoing paragraphs as if set forth

fully herein.

93. In relevant part, COYOTE AVIATION complied with Section 2.1 of the

September Lease by providing notice to REDLANDS as alleged in Paragraph 53 above.

94. COYOTE AVIATION’s notice was effective according t0 the express terms

of Section 2.1 of the September Lease or, in the alternative, Section 2.1 is ambiguous and

must be construed against REDLANDS.

95. Alternatively, COYOTE AVIATION’S failure t0 provide a singular written

notice on or before February l9, 2020 must be excused due to REDLANDS’ clear promise

that REDLANDS would disregard the express deadline and that COYOTE AVIATION

could exercise the Extension Option any time before July 22, 2020.

96. COYOTE AVIATION seeks specific performance of the Extension Option

because there is no adequate remedy at law to compensate COYOTE AVIATION for

REDLANDS’ breach 0f contract.

97. COYOTE AVIATION seeks recovery of its attorneys’ fees as permitted

under the September Lease.

THIRD CLAIM FOR RELIEF
(Breach of the Implied Covenant of Good Faith and Fair Dealing)
By Plaintiff Against Defendant REDLANDS and DOES 1-100

98. COYOTE AVIATION incorporates the foregoing paragraphs as if set forth

fully herein.

99. Every California contract contains an implied covenant ofgood faith and fair

dealing.

100. The September Lease is a valid and existing contract between the parties.

AMENDED COMPLAINT FOR DAMAGES
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101. COYOTE AVIATION has fully performed all duties and obligations under

the September Lease including, without limitation, exercising its Extension Option on or

before February 19, 2020 as required by Section 2.1 of the September Lease.

102. Alternatively, COYOTE AVIATION’S failure to provide a singular written

notice on or before February l9, 2020 must be excused due to REDLANDS’ clear promise

that REDLANDS would disregard the express deadline and that COYOTE AVIATION

could exercise the Extension Option any time before July 22, 2020.

103. REDLANDS’ refusal to honor the Extension Option was done in bad faith

in order to interfere with COYOTE AVIATION’s right to receive the benefits of the

September Lease and the Extension Option.

104. REDLANDS’ actions are contrary t0 COYOTE AVIATION’S legitimate

expectations based on the terms 0f the September Lease and REDLANDS’ actions and

promises.

105. COYOTE AVIATION has suffered, and will continue to suffer, damage

based on REDLANDS’ breach of contract and refusal to honor the Exercised Option.

106. COYOTE AVIATION seeks recovery 0f its attorneys’ fees under the

September Lease.

FOURTH CLAIM FOR RELIEF
(Declaratory Relief Under Cal. Civ. P. § 1060)

By Plaintiff Against Defendant REDLANDS and DOES 1-100

107. COYOTE AVIATION incorporates the foregoing paragraphs as if set forth

fully herein.

108. There is an actual present controversy over the rights and obligations under

the September Lease and the Exercised Option.

109. COYOTE AVIATION seeks a declaration that the Exercised Option was

timely under the express terms of the September Lease.

AMENDED COMPLAINT FOR DAMAGES
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l 10. Additionally and/or alternatively, COYOTE AVIATION seeks a declaration

that the notice provision contained in Section 2.1 ofthe September Lease is ambiguous and

unenforceable against COYOTE AVIATION.

1 1 1. Additionally and/or alternatively, COYOTE AVIATION seeks a declaration

that its singular written notice was effective to exercise the Extension Option due to

REDLANDS’ clear and definite promise that it would disregard the express deadline and

accept notice of the Extension Option any time on or before July 22, 2020.

112. COYOTE AVIATION seeks recovery of its attorneys’ fees under the

September Lease.

FIFTH CLAIM FOR RELIEF
(Promissory Estoppel/Detrimental Reliance)

By Plaintiff Against Defendant REDLANDS and DOES 1-100

113. COYOTE AVIATION incorporates the foregoing paragraphs as if set forth

fully herein.

114. REDLANDS made a promise that it wduld honor a full 20 year term and,

therefore, permit Coyote t0 exercise its Extension Option any time on or before July 22,

2020.

115. COYOTE AVIATION reasonably relied on that promise by, among other

things, making significant improvements to the leased property, paying rent on the 53,658

square feet of leased space, and by foregoing its opportunity to seek formal reformation of

the September Lease in the Fall and Winter of 2000.

1 16. Enforcing REDLANDS’ clear and definite promises prevents the injustice of

having COYOTE AVIATION’s business suffer financial loss due to a wrongful eviction

as well as losing the benefit of its multi-million dollar airplane hangar facilities.

117. COYOTE AVIATION seeks recovery of its attorneys’ fees under the

September Lease.

AMENDED COMPLAINT FOR DAMAGES
_ 16 _
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21

22

23

24

25

26

PRAYER FOR RELIEF

COYOTE AVIATION prays forjudgment in its favor and against REDLANDS as

follows:

A.

Option;

B.

C.

D.

For specific performance of REDLANDS’ obligation under the Exercised

For reasonable attorneys’ fees and costs incurred pursuant t0 the contract;

For declaratory relief; and

For any such other and further relief as the Court deems just.

Dated: November 4, 2022 w
Timothy I. McCulloch, Esq.

Attorney for Plaintiff

COYOTE AVIATION
CORPORATION

AMENDED COMPLAINT FOR DAMAGES
_ 17 _
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DEMAND FOR JURY

Plaintiff COYOTE AVIATION CORPORATION hereby demands a jury trial.

Dated: November 4, 2022

Timothy I. McCulloch, Esq.

Attorney for Plaintiff

COYOTE AVIATION
CORPORATION

AMENDED COMPLAINT FOR DAMAGES
_ 18 _
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VERIFICATION

I, Gil Brown, am an owner 0fCOYOTE AVIATION CORPORATION, Plaintiff in

the above-entitled action. I have read the foregoing Verified Amended Complaint, and

know the contents thereof. The matters stated in the foregoing document are true 0f my
own knowledge except as to those matters which are stated on information and belief. As

to those matters, Ibelieve them to be true.

I declare under penalty 0f perjury under the laws 0f the State of California that the

foregoing is true and correct.

Executed on NovemberA , 2022 in San Bernardino County, California.Waamwx
Gil Brown

AMENDED COMPLAINT FOR DAMAGES
_ 19 _
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Proof of Service

I am at least 18 years old and not a party to this action. I am a resident of or
employed in the county where the mailing took place, and my residence or business
address is: 1850 North Central Avenue, Suite 1400, Phoenix, Arizona 85004.

I served a copy of the foregoing Verified Amended Complaint for Damages;
Demandfor Jury by enclosing it in a sealed envelope with first—class postage fully prepaid
and deposited the sealed envelope with the United States Postal Service.

The foregoing was mailed on November 4, 2022 from Phoenix, Arizona, and the
envelope was addressed and mailed as follows:

Name of Person Served: Scott W. Ditfurth

Jessica K. Lomakin
Dustin J. Nirschl

Best, Best & Krieger LLP
3390 University Avenue, 5th Floor

P. O. Box 1028

Riverside, CA 92502
Attorneys for Defendant City of Redlands

I declare under penalty of peljury under the laws of the State of Arizona that the
foregoing is true and correct.

Timothy I. McCulloch

Executed on November 4, 2022.

AMENDED COMPLAINT FOR DAMAGES
_ 20 _
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Exhibit 1 — April 4, 2000 Land Lease Agreement

Recprding requested by
' and when recorded mail to:

City Clerk

City ochdlands
PO Box 3005
Rediami's, CA 92373

LEASE OF PROPERTY
I LOCATED AT REDLANDS MUNICIPAL AIRPORT

‘This‘ iease agreemmt for property located a_t
the; Redlands Municipal Afiportlcase("Lease”) is

'

made and enteredmto this 4th day oprrii, 2000, by andbetween the City ofRedlahds a municipal
corporation ("City”), and Coyote Aviation a Nevada corporation (“Tenant”)

Wherws City is the owner of certain real property commonly known as the Redlands
Municipal Airport which 15 generally located at 1633 Smsums Drive, delands, California (the
"Airporfl; and

Whereas Tenant has made a proposal to lease cumin property {Maxed at She Airpon for the
purpose ofconsrmcting and Operating an aviation complex, and City desircs to lease such property
to Tenant, an on the terms and conditions hereinafter set forth;

NOW, THEREFORE,m consideration ofthc mutual promises contained herein, the Cityof
Redlands and Coyote Aviation hereby agrec as follows: '

‘

I

I. mmCixyhmbyzmzormzmaxccdainwpmpenyxgcmdatmemm .

'

consisting ofapproximateiy 36,000 square feet and which zs more particulariy dcscribcd'm Exhibit”A" attached harem and incorpomted herein by fins reference (the “Property”)

FMMWWme -

‘
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2. Rm The term ofthjs Lease shall be for a period oftwemy (20) years and shaii
commence on the date first written above.

:

This Lca‘sc shali remain in full force and effect’during .

its Tania, unieSs earlier terminated as provided for herein, 'or as Otherwise terminated or superseded
by mum} writer: agreement ofCity and Tenant;

2.1 Tenant 51m}! have two (2) successive options for extending the Term of this Lease
f0! 9614055 0ffifim (15) additional years each Provided Tenant is in cbmpliancc with alt terms
of the Lease, Tenant may exercise such options by providing written notice to City fony—fivc (45)

‘

days pnor to the tamination date ofthis Lease. Exccpt for the terms and conditions relaxed to Rent,
which shalt b: rcncgotiated as hem'nafierprovided, any extensionofthe Term ofthis Leas: pursuant
to this Seeder: shat! be On the same termé and conditions contained in this Lease.

> >

3. m During the Term ofthis Lease Tenantshafl payto City annual base rcmmthe
sum of five thousand seven hundred twcnty-four dollars (SS 724 00) for the Property (the "Renfl
"me Rem shall be increased every thrcc-ycax period on the anniversaxy date cf this Lease by the
percentage imam: in the Consumer Price Index for Los Angeles - Riverside ~ O'rangc Counties.
The Rent shall be paid to City in equal monthly installments, each instailmen; payable in advance
on- the fim day of each month durmg the Term of this Lease. Rent for any» partial month, if

appiicable, shall be proratcd based on the actualnumberofdays ofthc month A11 Rem shall b: paid
to City at the following address: City ofRedIa‘nds, P Q Box 3005, Redlands, CA 92373 Any Rem
pavmeut n01 mcived by City by 5 00 p m 0n thc tenth day of the month m which 1t is due shall

incur a lam charge oftwantyafive doilars ($25)
‘

3. 1 Ncmfimsmnding any other provision ofthis Lease, the Rent required to be paid by
Tenant shall be subject to adjustment at the commencement of the 30m year of the Term of this

Lcasc (if’l‘cnam exercises the first option provided form this Lease) The adjustment m Rent shall

be basad upon an appraisal ofthc fair market rental value ofthc Property, and shall be applicable to
all square footage of the Aixpur: then leased by Tenant. under this Lease, and any otheryLeasc
rewiring from Tenant‘s exercise ofthc options gamed by this Lease. Ndnvimstanding any other
pmVision offhis Lease. the adjustment pursuant to this subsection shall notexceed tenperm!{ I0%)
of the then-cxisfing rem.

4. During the Term efthis Lease, Tenant shall have thc
I

foliowing two options to lase additional property located at the Airport:
'

Eummmmmbmwpd '

" >
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A. For a period of five (5) years fiom the date of City: appmvai of this Lease,
Tenant shafl have the n‘ght to lease, at the rate ofS 0 159 per square foot, the propcrty consisting of

'

approximately 14,200 square feet and more particularly described inExhibit ”B,
"
attached hereto and

incorporated herein by this reference

B. For a period of ten (10) years fi‘om the date of City's approvai of this Luise,
Tenant shall have the n’ght to lease, at the rate ofSQ 159 per square foot, the propeny cbnsisting of
approximately 49. l 1 7square feat andmore particuiarly described'm Exhibit "C,"mehedheretoand
incorporated herein by this reference

C. The terms and coxiditions forany subséquent lease entered mto as a malt of
Tenant's exercise of the options dumbed m this section shall be the subject of negotiation and
subsequent approval by the panics hereto. '

.
f ( S. 52W Concurrent with Tmanfs execution ofthis Lease Tenant shall

depositwith City a security deposit equal to three (3) months Rant 1n the sum ufone thousand four
hundred thirty one dollars (the "Security Deposit"). Ifax any um: during this Leas: any ofthc Rent
payable by Tenant to City becoma overdue, City may in its sole discretion appiy thc Security
Deposit to the payment ofthe overdue Rem. In such event, Tenant shall promptly, 0n mcipt 0f
written dcrx‘mnd by City, restore the amount ofthc Security Deposit so applied. Tenant's failure to

restore the Security Deposit within fifiecn ( I 5) days afigrreceipt ofthc written demand ofCity shall

constitute a matena! breach ofthis Lease

S I Should Tenant atany time during this Lease default in the pctfoxmancc ofany ofthe
terms, covenants or conditions of this Lease, City may, aficr terminating this Lease apply any
pomon ofthe Security Deposit, up to the whole amount ofthe Security Deposit, to compensatc City

V

for damages caused by Tcnam’s branch

5.2 .Shduld Team quy and willfully perform all thé tenns, covenants and conditions

ofthis Lease, City shall, on expiration or earlier termination ofthis Lease, rctum the fill! amount w

0m“! Security _D€P0$it. Without'mterest, to Tenantm accordance with the provisions ofCalifo‘mia
'

Civil Code Section 1950 7.

memm‘zpon LeneMpd
u
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5v m Nothing m this Lease shafl be construed to cause
City, m 303’ Way 0r for any purpose, t_o be a partner, jnim venture: or associate in any rclationship
with Tenant other than {hat ofLandlord and Tenant, nor shall this Lease be consmxcd to authorize
either party to act as agent for the other.

7-~ 19mm Either party may terminate this Lease as provided below:

7.1 City may terminate this Lease upon Tenant‘s failurc to cure any TcnamEvent of
Default withinmm (30) days afterczxy providesby certified mix,mum receipt requested,mm
notice of default to Tenant setting forth m general terms the action necessary by Tcnant to cum the
Event chcfauit. As used herein, "Tenant EvcmochfauIt” shall mean nonpaytmmofRem, or any
pomon thereofi Tenam's failur: to construct and compiete the improvements requued w be made

V

by Tenancundermis Lease, me occurrence ofanyom:eventsdmfibcd in Secuun 24 ohms Lease,

'

or any other maxerial breach of any obligation imposed on Tenant under this Lease City may
additiOnaHy terminate this Lease for any other cause recognized by law.

7 2 Tenantmay laminate this Leaseupon City’s failure to cure any City Event ofDefauit
'

within thiny (30) days afierTenam provides bycertified mail,rcmm receipt requested, writtcn notice
'ofdefault to City, settmg fonh'm general terms the action necessary to cum the Event of Default
As used 13min, "City Event of Default." shalt mean (h: materiai bmch ofany obligation imposed

‘

uponCityVyunder this Lease.
' “

¥ ¥

8. W The, Property shall be used by Tenant for operatian ofan ayiation
compiex and specifically the sole puzposes described in the ”construction and aviation operations
pian" attached hereto as Exhibit “D" which is incorpbrawd herein by this reference. Tenant shall riot

us: the Property, or any part thereof, forany other purposc wiihout the prior wx-incn' cpnsmt ofCizy.

8.1 Notwithstanéigg any other provisions ofthe Lease, Tenant shall n01 engage in the
c'onstmction offuei storaggm‘hks, operate any fuel storage facilities br‘scll any file}, Withouuhe prior
written mused! ofCity through mitten amendment to this Lease.

-

8 .2 Tenant shall not commit, nor permit_to be committed, any wast: upon TheWWW.
orany nuisance or other act wifich disturbs the quiet enjoyment ofany other tenant at the Airport

7:“memm '

V
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9.W Tenant shall not engage in any activity on or about the

Pmperty that violates any Environmental Law and Tenant shall promptly. at Tenant’s sole cost and

expense, take all mvcétigamry and remedial actions wasonably requued by City, or required by any

governmgnt agency, ,for clm-up and removal of any contamination involving any Ham‘dous

Material created, gamed or materially contributcd to, either directly or indimcfly, by} Tenant. The

term "Envifonmcnmi Law,"
as used herein, shall mean any federal state or local law, smut:

ordinance or regulation pmaining to health, industrial hygiene orthe enmnmema! conditions on,

under or about the Propmy, including without Iimimion, (i) the Comprehensive Environmental

Response, Compensation and Liability Act of l980 (”CERCLA“), 42U S C. Section 9601 m s_gg, z

(ii) the Resource Commafion and Recovery Act of 1976 ('RCRA"), 42 U S.C. Sccnon 6901 ct

g” (iii) California Health and SafetyCode Section 25 100 ct.___§_§g_; (iv) the SafeDrinking Waterand

Toxic EnforcememAcz of I986, CalifomiaHealth andSafetyCode Secuon25249 5 ct._§Q_, (v)The

I

Federal Water Pollution Control Act, 33 U.S..C Section l 1511.gm; (vi)The Porter~Colog1c Water
i

Quality Control Act, California Water Code Seaion 13000e,1;m5 and (vii) Cafifomia Civil Code

Section 3479 a g1, as such laws arc amendad 60m time to time, and the regulations and
I

admimstmive codes applicable thereto. The term "Hazardous Material,” as used herein, includes

without limitation any material or substancc which ls (a) defined or listed as a "hawdous waste,
"

”extremelyhazardous waste,
"
”ranictive hazardous waste” or "hawdous substance,” orconsidered

a waste condition of pollunon or a nuisance under the Environmental Laws; (b) petulcnm or a

petroleum product or fiaction thereof; (c) asbwtos; andlor (d) substances known by the State of

_
California to cause cancer and/or reproductive toxicity. It is the intent of the parties hereto to

construe the terms "Hamrdous Matcrials" and "Environmental Laws”m theirbroadestsmse Tenant

shaii providc all notices required pursuant to the Safe Dnnking Water and Toxic Enforcement Ac:

of 1986 Tenant shail further provide prompt written notice to City of the existence of any

Hazardous Substances on the Property and all notices ofviolations ofEnvimnmcntaI Laws received

by Tenant. Tenant shall not bring onto mate, or dispose of any Hawdous Subsmnccs orMaterial

in or about the Property, including without limitation the release or disposal of such Hawdous
Substances or Material into the sewage or storm dram systems.

IO.W Tenant shall; axTenant’s sole costandcxpmsc, comply with
'

'all statutes, ordinancs, rcgulau'ons and'r‘equircmerxts ofan governmmml entitifi. both fedcm! and

state. and county, including those requiring improvements to the Propane, taming to any use and

occupancy of the Propeny (and specifically not limited to any particular use or occupancy by

Tenant), whemcr those statutes, ordinances; regulations and requirements arc now in force or am

memmm
_

Z

'

I
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subsequently enacted. Ifany Iiccnsé, permit or other government authorization is reqqu for thc

lawful use or occupancy of the Property or any portion ofthc Pmpcny, Tenant shail pmcure and
mainwn the same throughout the Term of this Lease. The judgment ofany court of competent

jurisdiction. or the admission by Tenantm a proceeding brought against Tcnam by any gqvemmcnt
entity, that Tenant has violated any such statum, ordinance, regulation 0r requirement shall be
conclusive as between City and Tenant and shall constitute a material breach of this Lease and

gmunds for termination ofthis Lease by City

u, ....s it

1 1- 1W Tenant shall not, either'm the performance ofits obligations under
this Lease, or otherwise 1n the conduct ofits operations or other use ofthe Mrport, discriminate or

permit discrimination againstanyperson or class or persuas byreason ofracc, color, creed, religion,

SCX marital Status. national origin or ancestry, or in any other manner prohibited by the Federal

. Aviation chulations.

1 L2 MW Tenant shall fixmish its accommodations and/or services on
a fair. equal ’and non~discrinfinatory basis to all usexs thermf, and Tenant shall fimher charge fair,

reasonable and non-discriminanoxy prices for each unit ofservice.
'

11 -3
E; Tenant shall make its accommodations and

sen- ices available to thc public on fair and reasonable terms and shali not disenminaxe on the basis

ofrace, color, creed, religion, sex, marital status, national origin or ancestry, or in any othermanner
prohibited by the Federai Aviation Regulations.

ll 4WWW Tenant’s nonwmpiiance With

Sections I I I, I I 2 and ll .,3 above, constitutes a material bmch of this Leas: and City shall have
the right to terminate this Lease or. at the election of City, have the right to judicially enforce the

provisions of Sections Ii. l, ll 2 and 11 H3

11 5 -

;
-

ofthe four (4) pwccding subsecuons (Sections ll 1,‘ 11.2, 11 .,3 and 1! .4) m any lease or sublme
by which Tenant grants a right or privilege to any peson, firm or oorporatiun to render

accomx'nodanons and/m' scrvim to the public on the Property.

F:unwmm Leanna .

.

'
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12 i At all times during the Term of this Lease, Tenant shall, at Tenant's sole cost and
expense, keep and maintain the Property m clean, good and sanitary order, condition and repair By
takingpossessionofthc Property, Tenantacccpts them asbcmgm gnod andsanitaxy arder, condition
and repair, and shall smendcr the Propérty on the last day ofthe Term, or a1any sooncrtermination
of this chse, m the same condition gs the Property existéd ax the comcncmem of the Tam,
reasonabi‘c wear and tear excepted.

‘

I >
' H

12.2 At all times during the Term ofthis Lease, Tenant, at Tenant's sole cost and expense,
shali do all ofthe following

V

A. Make a1! alterations. additions, or repairs to. the Property and any
improvements located thereon required by any law, ordm‘ance, statute, order or regulation now or
hereafter made or issued by any federal stage, county, local or other govemmcnt agency or entity;

. B. Obseweandcomplywith all laWs, ordinances, statutes, orders and regulations
noworhcmaficrmadc orissued respecu'ng the Property or any improvementsonthePropenyby any
federal, state, county local or other government agency or entity;

C. . Defend, indzmrfify andhoId City free and harmless from any and alfliability,

loss, damages, fines, penalties, claims and actions resulting fi-om Tenant’s failure to complyWith ahd
- perform the. rEquircments ofthis Section.

I

L '

13. WW
13.1 Tenant is responsible for all constmctioa ofany improvements made to the Property,

including but not limited to the installation ofany trade improvements ortradefixgxéswhichTm:
requires 1g op‘cratc its business aim: Property. Tanam shali prepare plans ind specifications for a1}

improveménts to be installed, and shall submit such 9km to City for its miew'and épgroval prior

to commencement bfahy construction ofTenant’s irnfifovcmwts "Construction" is defined as any
modification, addition. alteration, change or dclcrion fi'om the existing physical 'or stmcmral

‘

condition ofthe Property Tenant‘s work shall beperfumedby Tenantm accordance with plans and
specificatibns approvedby the City, and Tenant shall have the sole mponsibiiizy to arrange for and
pay {o} the costs om: items iricluded m Tenant's work. rennin sham give cuy re}; (m) days prior
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written notice befqre commencing any construction requiring building permits at the Property All
construction work required or permitted by this Lease, shaH be donc'm a good and wodananlikc
manner, and'm compliance with a1] applicable laws and ordinances, regulations and orders of
government authority and Insurers of the Property City may inspect the work at a1! reasonable
times

.

13.2: Before commencing any improvement work, Tenant shall:

A. Obtain a2! required licmsés and permits;

B. Deliver to City the manic of ail contractors and subcohuiczors and the .

estimated com ofau 1am a_nq material to be wished by them;

C. CauseTenant'scnmxactorstoobtain worker’s compensation insurance,pubiic
liabiiity msnrancc with limitsofonc million dollar's (SI 000 000.00) and property damagc'msurance

V with iimits offive-hundrcd thousand dollars ($500 000.00), both gcuemi and vehicular, wnnen by
companies licensed and admitted t_o do business m the State ofCalifomia, Instmng City and Tenant
as wen as the contracmrs, and;

D. Deliver to City certificates ofinsurance, naming City, and each ofits elected

officmls, ofi‘oers and employecs as additional insureds, and providing that such msurance shall be
primary with respect to City and non-comributlng to any insurance or selfiinsnrancc maintained by
City The msura'nce aha]! not be canceled without thiny (30) days pnor written notice to City. At
ail times Tenant shall keep the Property free and clear fi’om any and all mcchamcs orother creditor’s

liens.

14. {Lg Tenant shall pay, without abatement, deduction or offset, any and ail real and
personal property taxes, general and special assessments, and other charges (including any increase
“Md by a Changem the tax rat: or by a change'1n assased vaination) ofany description levicd or

"

assessed during the Term of this Lease by any government agency or entity on or againsx the
:

Property, any improvements located on the Property, and any personal propcny located on or in the

Property or imymvemems, and the lmchold estate created by this Lease

'

15.W hi accordance with Califorfiia Rama and Tax Code Secnon
107 6 City ts herebynotifiing Tenantflaatrhc leaseholdinmcstcreatedby this Lease maybcsubject'

fikmfimm‘uwn1mm '

_

'
’
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to property taxation and Lessee may be subject m the payment ofpropcxtyWm levied 0n such
imercst. Tenant shall be solely monsflfie for the payment of such taxw and shall defend,

indcmnify and hold City harmless fiom and against any and all claims or actions for payment (or

non-paymcn!) ofsuch taxes.

16. £11m Tenant shali pay for all public and othcr utilities and related services

rendered or furnished to thc Property, including witfiout limitation water, g8, elecmcity, rubbish,
‘

cable television, sewer and telephone semcc. City aha}! not be liablem damagcs, consequential or
>

otherwise, norshafl there byany abatemcmofrem, arising out ofany mtcrmption inutilitysarvices
"

due to fire, accident, suike, governmental authority, acts of nature, or odwr causes beyond the

reasonable com! of City, or any temporary intcrmption m utility services necessary 1° make
attemtions, repairs or improvements to the Propaty or any part ofthem. '

l7. Sim; Tenant shall not place or permit to be placed, any sign, marquee. awning,
decoration orother attachmenton orto the roof, canopy, storefi-om, windows, doors or cxtedorwails
ofthe Pmpcny, except with the prior, written consent ofCity A11 proposed signs shall conform to

all City laws

13- WM Tenant shall obtain and maintain a vaiid businms

\
Iicensc to do business within City at all times during the Term ofthis Lease.

19. W Citymay mtuthc Propertyupon reasonable notice and 3t reasonable

times for any of thc foliowing purposes: (i) to inspect the Propcny; or (ii) ta post aoticcs ofnon-

msponsibility for alterations, additions or rapairs undci'takgn by Tenant. City's entry shall be

without any abattment ochnt to Tenant. Imam shafl, at ail times during the Term ofthis Lease,

provide City with keys to an locks on exterior doom and the alarm code for all buildings, ifany.

20.‘

20.1 Tenant shall not assign this Lease or any interest under it, nor lease or shblet 111! or

any part of, 5r any right or privilege appurtenant to, the Property, nor shall Tenant" permit the

occupancyoruse ofanypanofthe Property by any otherpmon, amongngeorhypothecate the

leasehold without first obtaining the prior mitten consent ofCity. City agrees not to unmanably
withhoid any such consent, provided that the pmposed assignee or suhtenant 511311 use the Property

FWMMMW .

V

-

I

'

_
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in a manner in compliance with this Lease,- and m a manner that does not interfere with the quiet

enjoyment ofany other tenant at the Aitporz. '

20 2 Any assignmem or transfe; ofthis Lease, or ofany interest herein, or any suhlctting

or hypozhccan'on, either by voluntary or involuntary action of Tenant or by operation of iaw, or

otherwise without the express written consent ofCity, shall constitute a default by Tenant and any
such purpqned assignment. transfcn SUbIBtt-mg orhypothewtion without Ciry's consent shail be null

and void 2nd may, a: City’s election, result in the immediate termination ofthis Lease.

20.3 City’s conscm zo any assignment, sublctting, transfer ofmtmst, occupancy,__use or .

hypothecazion shall not relieve Tenant from any of xts obiigations under this Lease, nor shall such

consent be construed as consent to any subsequent assignment, subletting, transfer of interest,

occupancy, use or hypothcmtion. Prior to giving its consent, ifany, for any assignment, sublstfing,

transfer ofmtercst, occupancy, use orhypothecation ofthe Lease, City shail be fully andcompletely
satisfied that the assigwe or subtenant zs ofzhe same class and quality ofbusiness as tenant," holding
all valid Iiccnscs, with a substantial history of pmfitamaking, sotmd capitaiization, sound
management and bnsiness practices.

20 4 In the event City consents to the assignmcnt ofthis Lease, then such assigumnt may
include a1! of'fmant's nghts hereundcr, including without iimitation any rights of'I‘cnant acquired

hereafter by amendment ofthis Lease.

21. o cs essi and
'

ver.

21.1 Immediately upon the cxpimtion of the Term Vor
earlier termination of the Leasc.

Tenant shall peaceably and quietly vacate thc Prépcrty and dcfiver poSScssiqn ofthe same to City,

with all ochnant‘s iinpmvements and dtmrions removed from the Pmpexty and with 1h: Property

surrendered in the'same or better condition as it existed at the time ofapprnval of this Lease.

21 2 If'l‘cmrit fails to vacat: and deliver possession offlze Property on the expiration or

eariier. terminate» of this Lase, as required under subparagraph A above, Tenant shall defend, .

indemnify and hold City harmims fiom all damages msuking fi'om Tenant s faiium to so vacate and
deliverposscssion ofthc Property, including, without limitation, claims madeby asucceeding tenant

Fmemuymitpm Leampd IO
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resuliing fi‘om Tenmt’s failure t_o vacam and defiwfiossession ofthe Property and any Rent lost by

City.
’

21.3 If Tenant, with Cixy'sy consent, remains in possession of the Property Without

negotiatinganew iease, the continued possession by Tenaht shall bedcemed to béamonth-to-month

:nnancy terminable 0d thirty (30) days’ wriitén notice g'ven at anytime by eixhcr patty All

provisions of this Lease, except those pertaining to thc Term. shall apply to the month-Io-monm

tenancy.

21.4 Tam: shan vacate and dean: passessmnom: Pmpeny fme oral! liens. charges ,

or ’encumbranm resulting from any act or omiésion on Tenant‘s part and free and dear of all.

viclarions placed by any federal. state municipal aroma:authoriiy, and shall defend and indemnify

City against any claims, damages loss. expense. costs ox" anomcy's fees mixing out of Tanant's

failure to do so

. -
'

a
z. . Tenant shall defend and

indemnify andhold City and City s elected oficxals ofimrs, employees. ft»; andharmless from any

and all hahility. claims, loss,damagm 0rexpenm resultingfiomTeam s occupation and use ofthe

Property, spécifically including, without limnaxion, any liability. claim, loss, damage or expense

arising by mason of the following:

211 The dearhor:njmy ofany person includmgTenantorany person who ls an employee

or agent ofTenant. or by reason ofthe damage to ordestmction ofany. property, including property

owned by Tannin or by any person who ls an employee 0t agent of Tenant; fi'om any cause

whatsoever while that person or property is in or on the Praperty or in any way connected with the

Property or with any of thc'Improvements or personal pmpeuy on the Property;

22.2 The death or injury of any person, including Tenant at any person who is an

employee o; agent ofTenant. orby reason ofthcdamage {o ordcsmnction ofany pmpcrty. ixiciuding'

pmpcrtyownedbyTtnam 'orany pcxson who is anemploye: oragentofTenam. causedoraliegedly

u
causedby either ( 1) the condition ofthc Property or some building or improvement on the Property;
'or

(2) some aotoromission on the Pmpeny cf Tenant or any person in. on. or about the Property

with the permission and gonsem of Tenant;
’

’

Ffihnmmmhpmmepd '
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223. Any work performed on the Pmpeiiy or materials furnished to the Property a! the

instance or request of Tcnant or any pctsdn or entity acting for or onflbehalf of Tenant; 0‘1“

22 4 Tenant's failure to perfdr‘m any-prbvision of this Lease or to comply with any
requirement of law or any requixemen: imposed on Tenant or the Propeny by any duly authorized

govemmcm agency or political subdivision

22.5 City, and xts sleeved officials ofi‘icers, employees. representatives and agents shall

not be iiable to Tenant, Tenant’s officers, agents. employees customers, invitees or third parties for .

1055 0f0mm“?! t0 Property, including goods wares and merchandise. for lost profits for mjury
ordeath lo persons ilk on. or about the Property. and Tenant waives and releases City and zts elecrcd

I officials. officers, employees. reprwcnmtives and agents and agrees to defend, indemnify and holdW55 the CRY. and'Its omens. employees, representatives and agents fmm a_nd against any and
all claims. actions. damands lawsuits or other liability arising as aresult of or in contraction with,

the Tenant s operations pursuant to this Lease no matterhow axising or by whom caused. except for

the loss or damage as may becam by the muss negligence or willful act or omission of City,or
its officers, employees representatives oz- agents.

226 Tenant shall maintain in full force and effect during the Term of this Lease at

Tenant's sole cost and expense, suficxent xnsurancc from a California licensed and admitted

insurance company, as provided m Section 23 herein.

23. mm Tenant shall. at its sole éxpcnse, procure and maintain during the Term
0f Ibis Lease a policy ofinsurance as required by the State of California for workm’ campcnsation,

and a policy cfpuplic liability insurance that is reasonably acceptabie ta City. Tenantshall provide
dopies ofsuch insurance policies to City prior to Tenant's occupancy ofmc Property. The amounts
of the Iiability insurance shall not be less than $2H000000 for singie limit coverage applying to

'

bOdd)’ and 9550391 1111an find Pmperty damage. Furthermore. the following endorsements shall be
attached Io the liability policy:

A- The POfiCY'shall coverpmpcny damage andwrongfifl death as well as Ebdily

injuxy.
I

'
'

'
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B. The policy shall cove; blanket cantactual liabihty subject lo the standard
universal extiusions of contractual liability included m the carrier's standard mdorsemem as to
bodily mjuries, personal mjurics wrongful death and property damage

C. 'Ihe policy shall afi'brd bmad form pmpcny damage liability.

.

D. The policy shall name City, im elected officials, oficets and employees das
additional insureds.

V

':

E. The policy shall inclnda an cndoxsemam Which states that i119 coverage is .

primary insurance with respect to City and non—coim-ibming to any insurance or self~insurance
maintained by City.

.

F. The policy shall contam an endorsement swung that the policy shall net be
canceled or modified without thiny (30) days’ prior written node: to City

'
I

. 24.W The occurrence ofany one ormm: ofthe following events shall
constitute n default hereunder by TenanL

-

A. The vamzion or abandonment of the Pmpeny by Tenant. Abandonment xs herein
defined to include. without limitation any absence by Tanam from the Propeny for five (5) busuwss

'

days or longer whfie m default of any provision of this Lmse or any failure by Tenant :0 keep the

Property open for bnsincss for fifteen (15) consecutive business days without the prior written

consent of City.

B.
__ 1h; making by Tenant of any general assignment for the benefit of creditors; the

filing by or against Tenant of a petition to have Tenant adjudged as bankrupt 0t a petition for

reorganizmon crannngcmcnt under any law relatingm bankruptcy (unless.m the caseofa petition

filed against Tenant. 1h: same is dismissed within thirty (30) days); the appointment ofa trustee or
receiver to take possasmn of substantially all of Tenant's assets located at the Propezty or of
Tenant's Interestm this Lease, where possmion is not mtored to Tcnant Within {hurry (30) days; or
the attachment, execution hr otherjudicial seizure of substantially an of Tenant's assets located at

die Property orofTenamsth thisLease where such scim is notdischarged wirhmthizty
(30) days

v
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C. The use of thc Pmpeny for any purpose Omar than as specifically authorized by this

Lease.

24 1 Ia the event ofany default by Tenant. City shall also have the nght, with or without

terminating this Lease to mute: the Property am! mmove all persons and property from the

Property; such property may be removed and storedm a public warehousc or eIsewher: at the cost

ofand for the account ofTenant. No wean}: or taking possession of the Progeny by City pursuant

to this Séciion shall be construed as an demon to terminate thisLeasc unless a wrineu notice of

such intention is given to Tcnam, or unless thc tennihation thereof is' decreed by a com of

competent jurisdiction; pmfided, however. that Citymay, at any time thereaftér, elm to terminate

mix Lease for such pmvious and uncured breach by notifying Tenant in writing mat Team's right

to possession of the Property has been terminated. -

24.2 v Anrights, options andmnedies ofCity contained in this Lease shall beconstruedand
held to be cumulative and no one of them shali be exclusive of the other. and City shall have th:

nght to pursue any one oral! ofsuch remedies or any otherremedy or reliefwhichmay be provided

by 13w, whether or not stated m this Lease No waiscr of any default of Tenant hereunder shall be
implied from any acccptancc by City ofany rent or other payments due hereunder or any omission

» by City to take any action on amount of such default if such default persists or is repealed and no

_

express waiver shall afiect defaults other than as specifiedm said waiver. The consent or approval
I

I

of City to or ofany actby Tenant requiring City's consent or approval shall not b: deemed to waive

or render unnecessary City s consent or approval to or of any subsequent similar acts ofTenant.

24.3 Nothing in this Section shay be deemcd to affect Team's immcy of City for

liability or liabilities based upon occurrences prior m (h: termination of this Lease for persona}

injuries orpmpcrzydamage under the indemnification clause or clauses contained in this Lease. Such
covenants of indemnification shali survive the termination of this Lease.

25 m Any notice required by this Lease shall. unless otherwise specified 1n this

v Lem be saved by dcpositm the United States mail with first-class postage prepaid, addressed Io

thc P6300 311d address {med below, unless written not_icc is pmvided of a change of. address as to

either party.

FWWmm '
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Mam: Gil Brown
.

,

co'Ym'EAVIAHON
. 15 MeadowbmkLaw

Redlands, California 92374

City:
'

CITY 0F REDLANDS, CITYCLERK
35 Cajon Street, Suite 200

PO Box V3005

Redlands. Califomia 92373

.

26. m No waiver by either party ofany breach ofany oundition or covenant of

tinsLeaseshallbedeemedawmverofanysubseqnembtmhothesamcoranyodmrcondmonox

covenant.

27. Wm This Leasemay no: beamendedormodified except

as expressly provided in this section. Any" ammdmeut. modification. waiver. conscm 0r

acquiescence with respect to any provision of this Lease shall be sat font: in writing and duly

emuwdby oronbchalfofthc pany tobebound thanhy.W Ifany actioniscommcnwd to enfome orintcrprctthe teamm-
conditions of this Lease the prevailing party shall be waded to recover fmm the othzr party

reasonable anomcys fees.ecstsmdexpcmincurredmconnection with theprosecuuon ordcfense

of such action which may be set by the Court in the same action or in a separate action brought for

that purpose. in addition to any other reIicf to which the prevailing party may be entitled under iaw.

29. W. This Lease shall be govemed by andzconsmxgd in accordance with

thc laws of the State of California.

30. W. misuasereprcsentsdxccnfireandintegmwdwmbetweeumc
panics hereto with respect to the subjectmanerhenof andsupersedes any" and all priornegofiafim
mcnmfiom agrcsmcnm and undastandings, whe‘ther wrinen or om}. between the panics with

mspect to the subject matter oontainad herein. -

=
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31- WW Aflcxhibitsauacfwdtomismeshaflbedeemed

mcorpomedmtothestebydaemdmdualrefemncemeachsuchexmmandaneflubmshan

bcdecmed partofthislwcasthoughsctfonhin full.

32. W Whexever possible. each provision of this Lease shall be inmrpmed

in suchamanncr as tn be valid under applicable law. Ifany provision ofthc Lease, or the application

of 1t to any person or mummnces. is detcnmncd by a com of competent jmisdicdon to be

unanfomcable. suchmisiqn shall be severed from and shall no: afiect thcmmaindcr ofthis Lease,

33- mm > This Lease 'may be executed in any numbw of counwrpans, «ch of

which shall be deemed an orig'nal, but a1! ofwhich when taken together shall constitute one and the

same inkimment.

34- W A11 terms. covenants, and conditions ofthis Lats: shall be binding

on and inure Io the benefit of the heirs, cxccuwxs, admimscmms sumsars, and assigns of the

panics. and in thc case of Tenant. all amounts due and payable under this Lease shall be the

obligation ofthc hcim. executors. adminisuamrs. and assigns. regardlms. oftlw time periodgo Which

these amounts relate. Nothing in this Seca'on shall be deemed to [admit any assignment, sfiblctting,

occupancy; or use contrary to the provisions contained in this Lease.

16
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35.W Timeis ofthe essencewnhmpecttothe paformance of
thisLease andcachandeverypmvisionhuein.

wmamom ch; panic: haveam this Lease on the 4th day of April, zooo.

cm 0F REDLANDS
"

coyo AVLmON

Axum:

Secremryofthe Corporation ~ E" Sdiéq

, mmeonWm
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Exhibit 2 — Re-start Request

15 Meadowbrook Lane
RedlandS, California 92374
{909) 794-9579

Fax (909) 794.9579

u
¢
u

o

g

c

as

c
o

April 17, 2000

Mr. Gary Lucbbcrs

Manager, City of Redlands
35 Cajun Street, Suite 200
Redlands, California 92373

Dw (hry:

How waiting to see our dream ofan aviation complex a1 Redlands Aixpon bacon»
ing a reality! We have negotiated a deal with an outstanding hangar manufacturer
and City Planning is auw processing out appficatimm Thank you vcxy much for

helping Cayate Amado): get to this point We look forward to a long and productive
reiafionship with the City ofRodlmds

Might you be able t0 aid us one last time? Upon submitfing our application to
' .

- a to see the length of time tequirad fat the approval prams
as: of 11m construction during the summer when I will not be
ipate in the work. With the timeiinc I was given, that appears

pans ta the process you could ofl‘cr would bc greafly appa-

tilizc the land only afia' we have a conditionai use permit,

boy's: the lease period a: that point? You will note that we
.- gh appfication and feemm upon City Council ap-

- wire to move rapidly l assure you we wii] do nothing to
’ «a and financial obligations compel Coyote to :xpedize mu»

struction I hope that themm ofthe agreement, to have us compensate the City far

use ofthe land, might allow you to respond favorably

Thanks again for your help in starting our new business in Redlands. We pledge our
best m Redimds Airport and the community.
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Ethbit 3 - Return of all Payments

City of Wecfl’anda

August M , 2000

Gil Brown
Cnyoie Aviation

15 Mcadowbmok Lane
Redlands. CA 92374

Amended Lease Agreement

Pursuant to our discussion, I have initiated the process of amending the lens: agreement betwccn
Ccyote Aviation and 1h: City of Redlands regarding the area of the three pameis and the rental

rates (liming of CPI adjusunems) over the first 20-year periad of the lease. These amendmcnts
are currently being reviewed by the City Atmrney and will be forwarded tn you as soon as the
review is complain. You can then miew these changes and ifyou agree, return a sigma copy of
the lease to [ha City. We will place it before the City Council for final approval.

I further agree to credit your lease payments for thc months of April through August. 2000. Your
next payment of $477.00 for Pamel ‘A" will be duz February 1, 2001. Payments for Parcel ”B"

shall be due and payable on the effective date oftin cmitlcmems (building permits) m grade and/or
comm: facilities on Parcel “B”. The annual rat: for Parcel “B' shall be $0.159 pct square foot
for 24,369 square feet, or $322.89 per mondz. This payment may bc proratcd for the first month
based on the date of entitlements.

Thank yam: for your consideration. We look forward to 1h: completinn of this cxcitiug airport
project. If yon hay: any further questions, please contact this office at 79837655.

RONALD C. MUITER
Pulflic Works Director

I’m

”LE:WT - CDYm AVIAN?!

9.0. aox 3005 « REDLANDS, CA 9332's Q
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Exhibit 4 — City Council Acknowledgment on Non—Use of Land by Coyote Aviation

Funds - COPS Grant - On motion of Councilmembcr Haws, seconded by
Councflmembcr Freedman, the City Council zmanimously accepted the Office
of Community Oriented Policing Services' "V33ue~Based Initiative“ grant and
authorized an additional appropriation 0621590000 to the Policc Department.

Resolution No. 5805 - Municiggl Vigggggcer Program - On motion of
Councilmembcr Haws, wounded by Councilmembcr Freedman, the City
Council unmimously approved Resolution No. 5805 adopting guidefines for a
Municipal Volunteer Program for participation of vohmtcers with City
government.

Rgsglutian No. 5800 -
Redlan____§_s Historical Museum - On motion of

Councfimcmbe: Haws, mended by Councilmember Fteeéman, the City
Council unanimously adopted Resohm'on No, 5800 dcsignating-_the Board of
Trustees for the A. K. Smiley Pubiic Library as the administrator of the
Rediands Historical Museum.

Funds - Fire Prcvcntion Vehicle y 0n motion of Councilmembcr Haws,
seconded by Counciimcmbcr Freedman, {he City Council u unanimmxsly
approved a special appropriation of gift donations in the amount of $3 1,969.54
for the purchase of a fire pnevcnuon vehicle and thc installation of necessary
equipment; said vehicle will have the capability of towing the fire prevention

58f deuxnflrzsc’ u: ‘

Lease ~ Coyote Aviation ~ On moiion of Councflmcmber Haws, mended by
Counciimembcr Freedman, the City Council unanimously granteda fivevmonth
lease fee credit to Coyote Aviation for the period September 2000 through
January 2001 as Coyote Aviation has been unable Io activciy use the parcei in

their lease agreement approved on April 4, 2000.

Friends QfMiws lrai § - On motion of CouncilmembCr Haws, seconckd by
Councilmember Freedman, the City Council unanimously approved the

formation of a non-pmfit group to be named "Friends of Rediands Trails" as

mcommcndcd by the Paflcs Commission.

Street Tm Donation - ESRI - 0n motion of Councilmember Haws, seconded

by Councilmember Freedman, the City Council unanimously accepted the

donation of street trees and irrigation facilities fi’om ESRI for the piaming of
trees along the north side 0f Redlands Boulevard between New York Street and
Colton Avenue and. along Tennessee Street between Redlands Boulevard and
xhe 1-16 Freeway, and also unanimously waived the ancmachmcnt permit fee

required for strcct trees.

Grafton Eérk - gemggnack Bar Builgigg ~ On motion of Ccuncilmember
Haws, mended by Councilmember Frwdman, the City Council unaifimously
approval a modification of the snack bar window at thc xstreem/snack bar

06MB, 2000
Page S
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Exhibit 5 - Request for Council Action

comm. mama {mad 3x00mmmama 0p 09:05:63

REQIES‘T FGR CUKNCIL ACTION

SIMCY: Amended wageWent b Guyana Arming

MUHQN’: I maxi: mWow 1h: revixed 1m: Agrwncm Mwaw i112: Ck? of3%st mi?

Gown Aviatixm.

DXSCliSSImiE;

021 April 4.! 26(10 the Ciz)’ Council awmm} a ,msc«KW hewmn the Cizy of Redianfis mt! Cnyms:
Awafim far use: af a [Janina 9f theW“ at Rwfianés Mumcipal Airport“ C’eyam Aviai‘wn wai;

pramsiagm gamma hangars. affiec mas, m4mm a 102mam and pvssiflammnmn. mar ammv
phase mama ‘

Through rite9mm Rfdesign for 31w first 3:22am afthc prom. swam! Wigs: changes wart requires! m m:
area32mm for {11¢ {swam Amm was mad: w amend :31: dmripem 0f me amass $2: 1b: varicms

phamx This Was acccsxaxy m awwptimaly fit (ht: momma! building (m me site dug: m shspes 2nd gram
Stuff am suggam several: miner medificmims m. the ianguage regmiing the rental 2mm s}! me: 11mm
phases. m migimi 1m fixed she mam} mural ran: x: S&ifi? pt: 84mm: fem. Staff sugngxi rim $5:

me feflaw 1h: Cpl index inflatinzz facwts m be mfimiawd crazy awe: years, 80:3; mi"? and C1352»:

Arman} agm m mas}: WWILV.

Mm: mu mguml Lam: Agrcczzxmi 3km xvi 1m Mm rrguxrdzxii 3 n'cw imam: mp; pwmm surf”: ti):

amsmfmmm m mdézxwd I‘w Mm" ,imagcs wcr: made: m Lin: Ins:

ALTERXATWES:

24m t9 apprm: sh: miscd Lust Agrccmmx,

FISCAL IMPACT:

Tim: m no Chang: m xix currem ms: mm Fawn: 1cm ram ma bede am the CW 1W2; maxim
fmss adjustad 5m (23¢ date ct” this 11:35:. in lian of bring fixed m $8. 259 per square {am per yam.

AWACRMKNTSm:

Mamas: is a 3;.pr M {he revues: LemAymfi ‘Ihc {swim war: prepami try Its: Cily .,ch3¢_

?mxamd by: Ramada! by

gfiaé; g: . géIg ,mm
t

1
RON.‘ C.mm WY SURGE;
Pubim Warts Direcm Imam y Manager
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Exhibit 6 — September 5, 2000 Land Lease Agreement

p - Recorded in Official Records. County of
San Bernardino. Larry Malkor. Recorder

Doc No. 20000351727
2:25pm 09/27/00

Recording requested by
and when recorded mail lo: m Fee 8 699

gs?

WM L%%%%%%%%fi
City or Redlands

"

é} lPO Box 3005 £47 —
5 6

Redlands. CA 92373 m “Mnfflmmk
"”' " ”‘ ‘" m '" Wié‘flm ifqm‘fi‘u

E "‘

m aovmmm cons

LEASE 0F PROPERTY “cm" 6‘93

LOCATED AT REDLANDS MUNICIPAL AIRPORT

This lease agreement for properly located at the Redlands Municipal Airport ("Lease") is

made and entered into this 51h day of September. 2000. by and between the City of Redlands. a

municipal corporation ("City"), and Coyote Aviation. a Nevada corporation ("Tenant").

R I-LS

Wherms, City is the owner of certain real property commonly known as the R:dlands

Municipal Airport which is generally located at 1633 Sessums Drive, Redlands, California (the

"Airport"); and

Whereas, Tenant has made a proposal lo lease certain propeny located at the Airport for the

purpose ofcnnslmcting and operating an aviation complex. and City desires to lease such property

Io Tenant, all on the terms and conditions hereinafter set forth: and

Whereas, Tenant and City previously entered into a lease oflhe properly identified herein and

located a1 the Airport on April 4. 2000. and the panics now wish to rescind that lease and enter into

this new lease in its place;

NOW, THEREFORE. in consideration oflhc mutual promises contained herein, the City of

Redlands and Coyote Aviation hereby agree as follows:

I h-m=.e\gvccnlcnls\Airpon Luscwpd I
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AGREfiMENT

I . Premises. City hereby leases to Tenant that certain real property located at the Airport

consisting ofapproximately 36‘000 square feet and which is more particularly described in Exhibit

"A" attached hereto and incorporated herein by this reference (the "Property”}.

2. Term, This lease shail remain in full force and effect until April 4, 2020 at which

time it shall terminate, uniess extended as otherwise provided herein.

2.1 Tenant shalt have two (2) successive options for extending the Term of this Lease

for periods offifteen (15) additional years each. Provided Tenam is in compliance with all terms

of the Lease, Tenant may exercise such options by providing written notice to City forty-fivc {45)

days prior to the termination date of this Lease. Any extension of the Term of this Lease pursuant

to this section shall be on the same terms and conditions contained in this Lease.

3. genmt. During the Term ofthis Lease, Tenant shall pay to City annual ham rem in Ihc

sum offive thausand seven hundred twcnty-four dollars (35.72400) for the Property (the "Rem").

The Rem shall be increased every thrce-year period on the anniversary dale of this Lease by the

percentage increase in the Consumer Price Index for Les Angeles - Riverside — Orange Counties.

Th:- Rem shall be paid lo City in equal monthly instailmcnts, each instaihncm payable in advance

on the fast day of each month during the Term of this Lease. Rent for any partial month. if

applicable, shail be prorated based on the actual number ofdays ofthc month. Ail Rent shall be paid

m City at the following address: City ofRadlands, PD. Box 3005. Redlands,CA 92373. Any Rem

payment n01 mceived by City by 5:00 pm. on the tenth day of the month in which it is (ins shall

incur a lam charge oflwenty-five dollars (S25).

3.1 Notwithstanding any other provision of this Lease. the Rent required to be paid by

Tenant shall be subject £0 adjustment a1 the commencement of tho 30111 year of the Term of this

Lease (ii‘Tcnant exercises the first option provided for in this Lease). The adjustment in Rmt shail

be: basad upon an appraisal 0fthc fair market rental value ofthe Property. and shall be applicable to

all square footage of the Airport then leased by Tenant under this Lease, and any other Lease

rewiring from Tenant's exercise of the options granted by xhis Lease. Notwithstanding any other

provision ofthis Lease. the adjustmem pursuant to this subsection shail not exceed ten percent ( I0%)

of the themexisting tent

Ncmmgrmmcmmm bmwpd 2
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9. @virogmgmal Laws. Tenant shall not engage in any activity on or about the

Property that vioiates any Environmental Law and Tcnan: shall promptly, at Tenant's sole cost and

expense, take a1! investigatory and remedial actions reasonably required by City, or required by any

govemmem agency, for clean—up and removal of any contamination involving any Hazardous

Material created, caused or materially contributed to, either directly or indirectly, by Tenant. The

term "Environmcnm Law," as used herein, shall mean any federal, state or local law, statute,

ordinance or regulation pertaining 10 health, industrial hygiene or the enfimnmemal conditions on,

under or about the Propeny, including without limitation. (i) the Comprehensive Envimnmental

Response. Compensation and Liability Act 0f 1980 (“CERCLA”). 42 U,S.C. Section 9601 g; “$529.

(ii) the Resource Conservation and Recovery Act of 1976 (”RCRA"), 42 U.S.C. Section 690} s;

183;; (iii) Caiifomia Health and Safety Code Section 25 l 00 9L.m; (iv) the Safe Drinking Water and

Toxic Enforccmcnl Act of 1 986, California Hcaith and Safety Code Section 25249.5g;m; (v) 'ic

Federai Water Poilution Control Act, 33 U.S.C‘ Section 1 151 95%; (vi) The Poncr-Cologne Water

Quafity Comm! Act, California Water Code Section 13000 g; gag; and {vii} California Civil Code

Section 3479 gg gm” as such laws are amended from time to time. and the regulations and

administrative codes applicable thereto. The term "Hazardous Maxerial." as used herein, includes

without limitation any materiai or substance which is (a) defined or listed as a ”hazardous waste,”

"extremely hazardous waste.“ “restrictive hazardous waste“ or "hazardnus substance," or considered

a waste, condition of pollution or a nuisance under the Environmental Laws; (b) petroleum or a

petroleum product or fraction thereof; (c) asbestos: andIDr (d) substances known by the State 01‘

California to cause cancer and/or reproductive toxicity. It is the intent of the panics hereto Io

construe the terms "Hazardous Materials“ and "Environmental Laws” in their broadest sense. Tenant

shed] provide all notices required pursuant (o the Safe Drinking Water and Toxic Enforcement Act

of 1986. Tenant shah further provide prompt written nmicc 10 City of the existence of any

Hazarfious Substances 0n the Propmy and all notices ofviolations ofEnviranmemal Laws received

by Tenant. Tenant shall not bring onto, create, or dispose of, any Hazardous Substances or Material

in 0r about the Pmperty, including without limitation the release or disposal of such Hazardous

Substances or Manda! into the sewage or storm drain systems.

IO. Comgliance with Laws. Tenant shall, ax Tenant's sole cost and expense, camply with

ali statutes, ordinances, rcgufafions anti requirements ofail govcnunenxal entities, both federal ami

state; and county, inciuding those requiring impravcmenis to the Property, relating to any use and

occupancy of the Property (and specifically not limited to any panicular use or occupancy by

"I‘manfi. whether those statutes. ordinances. regulations and requiremcnxs are now in force ur are

3 licm'AgcwmmsMirpm Leacwpd 5
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6. No Panncrghin of Joint Venture. Nothing in this Lease shall be construed to cause

City, in any way or for any purpose‘ 10 be a partner, joint vmtuner or associate in any rckationship

with Tenant other than that of Landlord and Tenant. nor shall this Lease be construed to authorize

eithcr party to act as agent for the other.

7. Terminatian. Either party may lemminate this Lease as providsd below:

7.1 City may terminate this Lease upon Tenam's failure to cure any Tenanl Event of

Default within thirty (30) days aficr City provides by certified mail. return receipt requested. written

notice ofdefault to Tenant setting form in general terms the action necessary by Tenant to cure the

Evem ofDefault. As used herein, “Tenant Event ofDefauIt“ shall mean nonpayment ofRent. or any

poriion thereof, Tenant's failure to construct and complete (he improvements required to be made

by Tenant under this Lease, the occun'cncc ofany ofthe events described in Section 24 ofthis Lease.

or any other material breach 0f any obligation imposed on Tenant under this Lease. City may

additionally terminate this Lease for any other cause recognized by law.

7.2 Tenantmay terminate this Lease upon City's failure to cure any City Event ochfauit

within thirty (30)days after Tenant provides by certified mail, return receip! requested, wrinen, notice

of default to City, setting forth in general terms the action ncccssary to cure the Event of Default.

As used herein, ”City Event of Default” shall mean the material breach of any obligation imposad

upon City under this Lease.

8. Use oszoggnv. The Property shall be used by Tenant for operation ofan aviation

camplex and specifically the sole purposes described in the "construmion and aviation operations

plan" attachedhmto as Exhibit “D" which is incorpormcd herein by this reference. Tenant shall not

use the Property, or any part thereof, for any other purpose without the prior wrium consent ofCity.

8‘1 Notwithstanding any other provisions of the Lease, Tenant shall not engage in the

cnnstmctian offizci storage tanks. operate any fue! storage facilities or sell any fuel, without the prior

mitten consent of City through written amendment {o this Lease.

8.2 Tenant shall not commit, nor permit to be commirzed, any waste upon, the Property.

or any nuisance or other act Which disturbs the quiet enjoyment 0fany other tenant at the Airport.

l'er‘AgmmmsVsim Lascwpd
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9. Environmentg Laws. Tenant shall not engage in any activity on or about the

Property that violates any Environmental Law and Ténam shall pmmptly, at Tenant‘s sole cost and

expense, take ail investigator): and remedial actions reasonably required by City, or required by any

government agency, for clean-up and removal of any contamination involving any Hazardous

Materia! created, caused or nmwrialiy contributed to” either directly or indirecfiy, by Tenant. The

term "Environmental Law," as used harem, shall mean any {Edam}, state or local law, stamlc.

ordinance or regulation pertaining to heahh. industrial hygiene or the environmental conditions on,

under or about the Property. including without limiialion. (i) the Comprehensive Environmental

Response, Campcnsation and Liability Act of 2980 C'CERCLA"), 42 U.S.C. Section 960! g;fl
(ii) the Resource Conservation and Recovcxy Act of 1976 {"RCRA"), 42 U.S.C. Section 6901 EL.

fig; (iii) California Health and Safety Code Section 25 3 00g;fl; (iv) the Safe Dn'nking Water and

Toxic Enforcement A01 of 1986, California Health and Safety Code Section 25249.5 g;fl; (v) The

Federal Watt! PollutinnComm! Act, 33 U.S.C. Section l 151 2332;; (vi) ThePorter-Cologne Water

Quality Controi Act, California Water Code Section 13000 g1; $515 and (vii) California Civil Code

Section 3479 g; mg. as such laws are amended from time to Iime, and the regulations and

administrative codes appiicable thereto. The term "Hazardous Material.” as used herein, includes

without iimitation any material or substance which is (a) defined or listed as a "hamrdous waste,"

”extremely hazardous waste,” "restrictive hazardous waste" or "hazardous substance,” orconsidered

a waste, condition of poliution or a nuisance under the Environmental Laws; (b) pctroicum or a

penelcum product or fraction thereof; (c) asbestos; andfor (d) substances known by the State of

California to cause cancer andlor reproductive toxicity. II is the intent of the parties hereto to

construe the terms "Hazardous Materials" and ”Environmental Laws" in their broadest sense. Tarzan:

shail pmvide a]! notices required pursuant to the Safe Drinking Water and Toxic Enforcement Act

of 1986. Tenant shall further provide prompt writien notice lo City of the existence of any

Hazardous Subsianccs on the Property and all notices ofvioiations oanviromnemal Laws mceived

by Tenant. Tenant shall not bring onto. create, or dispose of, any Hazardous Substances or Material

in or about the Property, including without limitation the reIease or disposal of swab Hazardous

Substances or Material into the sewage or storm drain systems.

10‘ Qomgiiance with Laws. Tenant shall, at Tenant’s sole cost and expense, compiy with

ali statuics, ordinances, regulations and requirements of ail gox'enxrncnta! entities, both fedefal and

stale. and county. including those requiring improvements to the Property, relating to any use and

occupancy of the Pmperty (and specifically n01 limited :0 any particular use or accupancy by

Tenant}. whether those statutes. ordinances, regulations and requirements are nnw in force or arc
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subsequently enacted. Ifany license, permit or other government authorization is required for the

lawful use or occupancy of the Property or any portion of the Property, Tenant shall procure and

maintain the same throughout the Term of this Lease. The juégment of any court of competent

jurisdiction, or the admission by Tenant in a proceeding brought against Tenant by any government

entity. that Tenant has violated any such statute. ordinance. regulation or requirement shall be

conciusive $ between City and Tenant and shall constitute a materia! breach of this Lease and

grounds for termination of this Lease by City.

11. Discrimination Prohibited.

11.1 Againg szgons. Tenant shall not, either in the performance of its obligations under

this Lease, or otherwise in the conduct of its operations or other use of the Airport, discriminate 0r

permit discrimination against any person or class or persons by reason ofracc, color, creed, religion,

scx, marital status, nationat origin or ancestry, or in any other manner prohibited by the Federal

Aviation Regulations.

11.2 Prig Discrimimfion. Tenant shall filmish its accommodatians andfor services 0n

a fair. equal and nondiscriminatory basis to all users thereof, and Tenant shall funhcr charge fair,

reasonable and non-discriminatory prices for each unit of service.

11.3 Accommodations Discrimination. Tenant shall make its accommodations and

services available to the public on fair and reasonable terms and shall not discriminale on the basis

ofrace, coior, creed, religion, sex, marital status, nationai origin Or ancestry, or in any other manner

prohibited by the Federal Aviation Regulations.

1 1.4 Judicial VEMnfggcgmem Agaigg} Diggrimingtion‘ Tenant's non-complianoe with

Sections 11.1, 11.2 and 11.3. above. consiiwles a material breach of this Lease and City shall have

the right to terminate this Lease or. at me election 01‘ City, have the right to judicially enforce the

provisions of Sections 11.1. 11.2 and 11.3.

1 1.5 WW Tenant shall insert the substance

ofthe four {5%) preceding subsections (Sections l 173, I 1.2, 1 1.3. and 1 1.4) in any lease or subiease

by which Tenant grants a right 0r privilege to any person. firm or corporation to render

acmmmodafions and/or services to the public on the Progeny.
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written notice before commencing any construction requiring building permits at the Property. All

construction work required or permitted by this Lease, shall be done in a good and workmaniike

manner, and in compliance with all applicable laws and ordinances, regulations and orders of

government authon'ty and insurers of the Property. City may inspect the work at a1! reasonable

times.

13.2 Before commencing any improvement work, Tenant shall:

A. Obtain all required licenses and permits;

B. Deliver to City the name of all contractors and subcontractors and the

estimated costs ofall labor and material to be furnished by them;
'

C. Cause Tenant's contractors to obtain worker's compensation insurance! pub! ic

liability insurance with limits ofone million dollars (S l 900,000.00) and property damage insurance

with limits offive-hundred thousand dollars ($500,000.00), both general and vehicular, written by

companies licensed and admitted 10 do business in the State ofCalifomia, insuring City and Tenant

as well as the contractors, and;

D. Deliver to City certificates ofinsurance, naming City, and each of its elected

oflicials, officers and employees as additional insureds, and providing that such insurance shall be

primary with respect to City and non-contributing Lo any insurance or sclf-insurance maintained by

City. The insurance shall not be canceled withom thiny (30) days' prior written notice to City. A1

all times Tenant shall keep the Property free and clear from any and all mechanics‘ or other creditor‘s

liens.

14. Lag; Tenant shall pay, without abaicmem, deduction or offset, any and all real and

personal propeny taxes, general and special assessments. and other charges (including any increase

caused by a change in the tax rate or by a change in assessed valuation) ofany description levied or

assessed during the Term of this Lease by any government agency or entity on or against the

Property, any improvements located on the Propeny, and any personal property located on or in the

Property or improvements, and the leasehold esmte created by this Lease.

15. Eossesgrv Ingerest. In accordance with California Revenue and Tax Code Section

1 07.6, City is hereby notifying Tenant that the leasehold interest created by this Lease may be subject

Ifilcm‘AgJ ctmcms‘xAirpon Leastwpd 8
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12. Mm” tcnancc and Rgpgig.

32.1 At all times during the Term of this Lease. Tenant shall. at Tenant‘s sole cost and

expense, keep and maintain the Propeny in clean. good and sanitary order, condition and repair. By

taking passcssion ofthc Property, Tenant accepts them as being in good and sanitary order. condition

and rcpair‘ and shall surrender the Property on the last day ofthe Term, or at any sooner chminafion

of this Lease. in the same condition as the Property existed at the mmmmmmem of the Term.

reasonable wear and tear excepted.

l 2.2 At ail times during the Term cfthis Lease, Tenant, at Tenam‘s sole cost and expense,

shall do all ofthc following:

A Make all alterations. additions, or rapairs u) the: Property and any

improvements located thereon required by any law, ordinance, statute, order 9r regulation now or

hereafter made or issued by any federal, state, county, iocai or other government agency or entity;

B. Observe and comply with all laws, ordinances, statutes, ordersand regulations

now or hcreafiermade or issued respecting the Property or any improvements on the Property by any

federal. state, county, local or other government agency or entity;

C. Defend, indemnify and hold City free and harmless from any and a1! liability,

loss, damages, fines, penalties, ciaims and actions resulting from Tenant’s failure to comply with and

perform 11w mquircmcnis ofthis Section.

13 . Tm! Impmvcmems

13 .l Tenant is responsible for a" construction ofany improvements made to the Property.

including but not Iimitcd to the instaliation ofany trade improvements or trade fixtures whichTenant

requires to opcmm its business at the Property. Tenant shall prepare plans and specifications for all

improvements to bc installed, and shall submit such plans m City for its review and approval prior

to commencement ofany construction of Tenant’s improvements. "Construction" is defined as any

modification, addition, alteration, change or dchnion from the existing physical or structural

condilion ofthc Property. Tenant's wort 51ml! be performed by 'I"cnant in accordance with plans and

specifications approved by the City. and Tenant shali have the sole responsibility to mange far and

pay for the costs ofall items included in, Tenant's work. Tenant shall give City ten (1 0) days prior

I. Jvm'ugtmncus‘athme pd 7
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to property taxation and Lessee may be subject to the payment of property taxes levied on such

interest. Tenam shall be soleiy responsible for the payment of such taxes and shall defend,

indemnify and hoid City harmless from and against any and all claims or actions for payment (or

non-payment) of such taxes.

16. utifitiw‘ Tenant shal! pay for a1! public and other utilities and related services

rendered or furnished to the Property, including without limitation water: gas, electricity, rubbish,

cable television. sewer and telephone service. City shau not be liable in damages, consequential or

otherwise. nor shall there by any abatement ofrem, arising out Qfany imm’ruption in utility services

due Io fire, accident, strike, governmental authority, acts of nature, or other causes beyond the

reasonabic control of City, or any temporary interruption in utility services necessary to make

alterations. repairs or impmvcments to the Property or any part of them.

I7. $33; Tenant shall not place or permit Lo be placed, any sign, marquee, awning,

decoration or otherattachment on or to the roof, campy, storefront, windows, doorsor exterior walls

ofthe Property. except with the prior, written consent of Cit)" A11 proposed signs shall conform to

all City laws.

18. gig: Business License Rguimd. Tenant shall obtain and maintain a valid business

license to do business within City at a1! times during the Term of this Lease.

i9. Engy bx Qty. City may enter the Propeny upon reasonable notice and a1 reasonable

times for any of the following purposes: (i) to inspect the Property; or (ii) to post notices of non-

rcsponsibility for alterations, additions or repairs undertaken by Tenant. City‘s entry shall be

without any abatement ochm to Tenant. Tenant shan. a! all times during the Term of this Lease,

provide City with keys m all locks on exterior doors and the alarm code for all buildings, if any.

30. Asgiggcm and Sublening.

30.1 Tenant shail not assign this l..ease ar any interest under it, nor lease or sublet ail or

any part of, or any right or privilege appurtenant to, the Property, nor shall Tenant permit the

occupancy or use ofany part of the Prepare: by any other person, or mortgage or hypothecate the

leasehold without first obtaining the prior mitten consent afCity, City agrees not to unreasonably

withhold any such consent, provided that the proposed assignee or subtenant shall use the Property

H&cm‘mgmwmmmirpm Lcmmpd 9
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in a manner in compliance with this Lease, and in a manner that docs not interfere with the quiet

enjoyment ofany other tenant at the Airport.

20.2 Any assignment or transfer of this Lease, or ofany interest herein, or any subleuing

or hypothecation, either by vofumary or involuntary action of Tenant or by operation of lawg or

oiherwisc without the cxpress, written consent of Ciiy, shall constitute a default by Tenant and any

such purported assignment, transfer, subletting or hypothecation withoux City's consent shall be null

and void and may, at City's election, result in the immediate termination ofthis Lease.

20‘3 City‘s cement to any assignment. subletzing, transfer of inicrcst, occupancy, use or

hypothccafion shall not relieve Tenant from any of its obligations under this Lease, nor shall such

consent be construed a5 consent Io any subscqucm assignment, sublcning, transfer of interest,

occupancy, use or hypothecation. Prior lo giving its consent, ifany, for auy assignment, subietting,

transfer ofintercst, occupancy, use or hypothecation ofthe Lease, City shall be fully and completely

smisfied that the assignee or sublcnanl is ofthc same class and quality ofbusincss as tenant, holding

all valid licenses, with a substamial histmy of profihmaking, sound capitalization, sound

management and business practices.

20.4 In the event City consents lo ‘he assignment ofthis Lease, then such assignment may

inciude all ochnam‘s rights hereunder, including without limitation any rights ofTenam acquired

hereafter by amendment Gf this Lease.

2 1 . Surrender of Possession and Holdin vet.

21 .1 Immediately upon the expiration of the Term or eariicr termination of Lhc Lease:

Tenant shall peaceably and quicfiy vacate the Property and deliver possession of {he same m City,

with all ofTenant's improvements and alterations removed from the Property and with {he Property

surrendered in lhe same or better condiiion as it existed at the time of approval of this Lease.

2 I .2 lfTenam fails to vacate and deliver wssession of the Propeny on the expiration or

earlier lamination of this Lease. as required under subparagmph A above, Tenant shah defend,

indemnify and hold City harmless from all damages resulting from Tenant's failure to so vacate- and

deliver possession ofthe Property. incIuding. without fixnitalion. claims made by asucceeding tenant
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22.3. Any work performed on the Property or materials furnished to the Property at the

instance or request ofTenant or any person or entity acting for or on bchalfofTenant; or

22.4 Tenant's failure to perform my provision of this Lease or to compiy m’th any

requirement oflaw or any requircmcnt imposed on Tenant or the Property by any duly authorized

govcmmem agency or political subdivision.

22.5 City, and its elected officials, officers, employees, representatives and agents shalt

not be liable to Tenant, Tenant's officers, agents employees, customers, invitm, or third parties for

loss of or damage to property, including goods, wares, and merchandise, for lost profits, for injury

or death to persons in, on. or about the Propeny, and Tenant waives and releases City and its eiecicd

officials, officers, employees, representatives and agcms‘ and agrees to defend, indemnify and hold

harmless the City, and its officers, employees, rcpresematives and agents from and against any and

ail claims, actions, demands, lawsuits or other liability afising as a result of, or in connection with,

the Tenant‘s operations pursuant Io this Lease, no matter how arising or by whom caused, except for

the loss or damage as may bc caused by 1h: gross ncgiigcncc or willful act or omission of City, or

its officers, employees, representatives or agents.

22.6 Tenant shail maintain in full force and effect during the Term of this Lease, a!

Tenant‘s sole cost and expense, sufficient insurance from a California licensed and admitted

insurance company, as provided in Section 23 herein”

23. Insurance. Tenant shall. at its sole expense, procure and maintain during the Term

ofthis Lease a policy ofinsurancc as required by the Stale ofCalifomia for workers” compensation‘

and a policy ofpublic liability insurance that is reasonably acceptable to City. Tenant shali provide

copies ofsnch insurance poficies to City prior to Tenant's occupancy ofthe Property. The amounts

of the liabiiity insurance shall not be less than $2,000,000 for single limit coverage applying to

bodily and personal injury ané property damage. Funhcmwre, the following endorsemenis shall be

attached to the liability policy:

A. The poticy shall cover property damage and wrongful death as well as bodiiy

injury,
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B. The policy shall cover blanket contractual liability subject to the standard

universal exclusions of contractual iiability included in the carrier’s standard mdorscmcnt as to

bodily injuries, personal injuries wrongful death and property damage.

C. The policy shall afford broad form property damage liability.

D. The policy shall name City, its ciccted officials, officers and employees as

additional insureds.

E. The policy shall inchfle an cndorsemam which slams that the coverage is

primary insurance with rcspcct to City and non-contribuling to any insurance or scifvinsurance

maintained by City.

F. The policy shall contain an endorsement stating that the poiicy shafi not be

canceled or modified without thiny (30) days' prior written xwoticc to City.

24. Dcfaul; By Tenant. The occurrence ofany one ormore of the following events ska“

consfitute a default hereunder by Tenant:

A‘ The Vacation or abandonment of the Property by Tenant. Abandonmmt is hera'm

defined to include, without limitation, any absence by Tenant fi-om the Property for five (S) business

days or longer whiic in default ofany provision of this Lease or any failure by Tenant to keep the

Property open for business for fifieen (15) consecutive business days without the prior written

consent of City.

B. The making by Tenant ofany general assignment for the benefit of creditors; the

fiiing by or against Tenant of a petition to have Tenant adjudged as bankrupt or a petition for

reorganization or arrangement under any law relating to bankruptcy (unless, in the case ofa petition

filed against Tenant, the same is dismissed within thirty (30) days); 1hr: appointmcm of‘a mtstce or

receiver to take possession of substantially a1} of Tenant‘s assets locatad at the Pmpcrty or of

Tenant's interest in this Lease. where possession is no: restored to Tenant within thiny (30) days; or

the attachment, execution or other judicial seizure of substantially all of Tenant's assets located at
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the Property or ofTenant’s interest in this Lease where such seizure is no! discharged within thirty

(30) days.

C. "me use ofthc Property for any purpose other than as specifically authorized by (his

Lease.

24.1 1n the event ofany default by Tenant. City shat! aiso have tho right, with or without

terminating this Lease to re—cmer the Property and remove all persons and propmy from the

Progeny; such propefly may be removed and stared in a public warchnuse or elsewhere at the cost

ofand far the account of Tenant. No rc~exttry or taking possession of the Propcny by City pursuant

Lo this Section shall be construed as an cicction to terminate this Lease unicss a written notice cf

such £ntcmion is given to Tenant, or unless the termination thereof is docrccd by a caurt of

competent jurisdiction; provided, however, that City may, at any time thereafter, elect to terminate

this Lease for such previous and uncured breach by notifying Tenant in writing that Tenant’s right

io possession oftbc Property has been terminated.

24.2 Anrights, options and remedies ofCity contained in this Lease shall be constmcd and

held to be cumulative, and no one ofthem shall be exclusive of the other, and City shall have the

fight to pursue any one or all ofsuch remedies or any other remedy or rciiefwhich may be provided

by law, whcther or not stated in this Lease. No waiver ofany default ofTenant heretmder shall be

implied fmm any acceptance by City ofany rent or other payments duc hcreumicr or any omission

by City (a take any action on account ofsuch default if such default persists or is repcakd, and no

expmss waiva shall affect defaults other than as specified in said waiver. The consent or approval

ofCity to or ofany act by Tenant requiring City‘s consent or approval shail not bc deemedm waive

or render unnecessary City's consent or approval to or of any subsequent similar acts of Tenant.

24.3 Nothing in this Section shall be deemed to affect Tenant's indemnity of City for

liability or liabilities based upon occurrences prior to the termination of this Lease for personal

injmics or propertydamage under the indemni fication clause or clauses contained in this Lease. Such

covenants of indemnification shall survivc the termination ofthis Lease.

25. Notices. Any notice required by this {msc shall, unless mhcm'isc specified in this

Lease. bc served by deposit in the United States mail with firsbclass postagc prepaid, addressed to
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30. Iggggfion. This Lease represenw tbs entire and integrated agreement between the

panics hereto withraped to the subject matter hereof, and supersedes any and all prior negotiations,

representations, ag'eemcms and understandings, whether wn’tum or oral, between the panies with

respect to the subject matter corfiained herein.

31. Lngmration by Referencg‘ Ail exhibits attached to this Lease shall be deemed

incorporated into the Lease by the individual reference to each such exhibit, and ail exhibits shall

be deemed part ofthis Lease as though set forth in full.

32. Swahili}! Wherever possible, each provision of this Lease shall bc interpreted

in such a manner as to be valid under applicable Iaw. {fany provision ofthc Lease, or the application

of i1 10 any person or circumstances, is determined by a court of competent jurisdiction lo be

unenforceable, such provision shall be severed from and shall not affect the remainder ofthis Lease.

33. Exgutigg, This Lease may be executed in any number of counterparts, cach of

which shall be deemed an original, but all ofwhich when taken mgcther shall constitute one and the

same instrument.

34. Ringing Effect. A11 terms, covenants, and conditions ofthis Lease shall be binding

on and inure to the benefit of {he heirs, execmurs, administmlors, successes, ané assigns of the

parties, and in the case of Tenant, all amounts due and payable under Ibis Lease shall be the

obiigaiian ofihc heirs, executors, administrators, and assigns, regardless ofthe timeperiod to which

{hcsc amounts relate. Nothing in ibis Section shall be deemed Io permit any assignmcnu sublening,

occupancy, or use contrary to the provisions contained in mis Lease.

35. Time is of the Egsence. Time is of the essence with respcc! to the performance 0f

{his Leasc and each and every provision hcrein.
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WHEREFORE, the parties have executed this Lease on the 5th day ofSeptember, 2000.

CITY OF REDLANDS@JM
Mayor

Attest:

Lorrip'Poyzcr,

CityC‘lerk, Ci

L'awmlAgrccmi/Xirpm Leanupd

co 11E avmno
/.i

1/ / Mmmw
VGii rowh‘, Pregideffoftfic Corpomion

Attest:

jam
3%; é 5,

ScErctary f the Corporation



.V

GAUFORNIA ALKWRPOSE ACKNOWLEDGEKENTmmtmdzx ‘2',5”, VA”: flu Auqug

Siafie cf Califcrnia

m.BLQZL... .

Dam

paws:aBy appeared Pat Gilbreathn and_ Lorri; Povzer

X gersonauy knmvn to me — OR - ‘

mww mWwwcflafl «max :3: mmr; WM» w

Cmmty m “55;: Bemardino

before me Linda Emerggn, Nggawblég ”MW

awa;

graves :0 me on the barns of satisfamery evidence to be the pexmnés)
whase namefisi, jtz’ .re suhficribed to the within instmmesz:

and acknowiiedged 2c me {hathelshumey execuiad me
same mm/meir autherszed capacityiies), and mag by
Wweir s:gnaiure{s) on the instrument the parsangs}.

c; me entity 13mm behaif oi which the personisj aaedk
executed the :nstmment

WWNESS my hand and afiiciai seat
"v

HMV‘

.vwv— Waa‘mle.4’M7 92m

94’;

‘N

'1.

‘)<

2*!

g.

Document Date: 9/5/00
-

v

«a

A

Rm

u‘

Signer’s Name:

infiividua]
‘

2 Ccrpozate Ofiiaer

Tstim’s}:

???LMQ: meWWW below is net reg 219d bv am. u may prove was“ '

fiaadw’e w: a w: a!Md 'aezttarfirm:1! m mes Wm 3:: a! * mm slacurnent

Sigfieqs) Other Than Named Above:

OPTIONAL
b‘a 2:2 gears refvmg rm ma documem‘ and com“swam:

Description of Attached Document

?‘ifie orTypeofDocumam; Lease of Property Located at Redlands Municipal Airport

Number of Pages: W2.4
Gil Brown and Eva Saliba

Capacityfies) Claimed by Signeds)

Signef‘s Name: MWMMWW...”

Assorney-inact

...j; rustee
”

Guardian mConservatar
’, Other:

Sigmr ls Representing:

..... Partner ~—- Z Limiied i?“ Genera:

/ individaal

=

V Corpsraze Officer

i megs}:
,. Partner~ VLiméed :“iGneneral

3
;' A!iomey~§n-Fact

I

‘rrusree
“WC£41 “mfiim""E Guamiian erConsewaior mWm

Other, WWW”mmmm z

E

S§gner Es Repyesenting:

w ‘i’éflAi/fl

gxrgxgszligxxz

wzxzygxxxfi

met;<‘wrjs:‘v‘;x:>g\if«;xyfinc

a

73V;’&‘~§i}35m~m;;3§;

a

WQVXXX

m:

£5:

Ya

ax,
r7

r“.

x

*

a
/ ;

{:2

rs

3;)

:2:

$3;

{r
1;:

”a

’V 2

{’2

1
£
>2

_'i

:5

$9;

a?

Wmflwrm H u . _



0' 0"

. Exhibit “A"

LEASE PARCEL FOR COYOTE AVIATION - PHASE!

That portion ofLot 1, Tract No. 120834, filed in the County Recorder’s Office ofSan BernardinoCounty in Book 176. Pages 64 and 65 of Maps, in the City of Redlands. County of Sanchardino, State of California, more specifically described as follows:

Beginning at the northeast comer of Lot f, Tract 1208M, mad in the County Recorder's Officeof San Bernardino County in Book I76. Pages 64 and 65 of Maps: thence soumcrly along that castlot line of said Lm 1, South 0° 03'49" East 322.9! Fae: {a a point on the northerly righmfwayline of Sessums Drive. said point 3130 being the southeast comer of said Lot I; thence wcszerlyalong said nonhcriy righwf-way line. South 89°55‘00“ West 107.85 Feet; thence {caving saidright—ofway line North O°11'28” West 25.46 Feet; thence South 89°48’32" West 409,21 Feet;thence North 0°11‘28" Wes: 74.00 Feet; thence South 89°48'32” West 62.50 Feet to the TruePoint of Beginning;

Thence South 0"11‘28" East 100.00 Feet; thence South 89v48'32" West 360,00 Feet; thenceNorth 0°} 1'28” West 100.00 Feet: thence North 89°48’32” East 360.00 Feet. mortar fess. to theTrue Point of Beginning.

Described parcel contains 0.8264 Acres (36.000 sf.)

T'fofifiim
mYOTE AWATION
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Exhibit "B"

LEASE PARCEL FOR COYOTE AVIATION — PHASE II

That portion ofLot I. Tract No. 12083—1; filcd in the County Recorder’s Office ofSan chardino
County in Book I76. Pages 64 and 65 of Maps. in the City of Redlands, County of San

Bcrnardino, Stat: of California, more sptcificaiiy described as foilows:

Beginning at the northeast corner of Lox 1, Tract 12083—1. filed in the Goumy Recorder’s Office

of San Bernardino County in Book 176. Pages 64 and 65 of Maps; thence southerly along the east

lot line of said Lot I, South 0° 03’49" East 322.91 Feet to a point on the northerly right—of—way

line of Sessums Drive. said point also being the southeast corner of said Lot I; theme westerly

along said northerly right-of-way line. South 89°55'00" West 107.85 Fm; thence Eeav‘mg said

right-of—way line North O°1 1‘28” West 25.46 Feet; thence South 89°48’32” West 409,21 Feet;

thence North 0“ll‘28" West 74.00 Feet, to the True Point of Beginning;

Thence South O°11'28“ East 127.00 Feet; thence South 89°48'32" West 422.50 Feet, thence

North 0011'28" West 27.00 Feet; thence North 89°48‘32“ Ens: 360.00 Feet; thence North

0°! 1'28" West 100.00 Feet; thence North 89°48'32" East 62.50 Feet, more 01‘ less. Io the True

Point of Beginning.

Described parcel contains 0‘4053 Acres ( 17.657 sf.)

m 1‘5584‘27m

CQYW AVIATION

\ Cara. 543301
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Exhibit "C"

LEASE PARCEL FOR COYOTE AVIATION ~ PHASE III

That portion ofLot I, Tract No. 12083-1 , filed in the County Recorder’s Office ofSan Bernardino

County in Book 176, Pages 64 and 65 of Maps, in the City of Redlands. County of San

Bernardino, State of California. more specifically described as follows:

Beginning at the northeast comer of Lot l, Tract 12083-1. filed in the County Recorder’s Office

of San Bemardino County in Book 176, Pages 64 and 65 of Maps; thence southerly along the cast

£0! line 0f said Lot 1, South 0° 03'49" East 322.91 Feet Io a point on the northerly right~of~way

line of Sessums Drive, said point also being the sombcast corner 0f said 1m 1; thence westerly

along said northerly right-of—way line. South 89°55'00“ West 107.85 Feet to the True Point of

Beginning;

Thence westerly along said northerly right-of-way line of Sessums Drive, South 89°55'00” West

100. 16 Feet to the beginning of a tangent 627.00-foot radius curve. concave southeasterly, a radial

Lo which bears North 0°05‘00" West; thence cominuing southwesterly along said nonhefly righb

of-way ling, along the arc of said curve, through a central angle of 41°10’29", a distance of

450.58 Feet to thc beginning of a tangent 20.00—wa radius reverse curve, concave northerly, a

radial to which bars South 41 °15 '29" East; thence westerly along the northerly righ£~of-way line

of Aviation Drive, along the arc of said curve, through a central anglc of 8002‘14". a distance

of 29.33 Feet, to the beginning of a tangent 399914001 radius reverse curve, concave

wuthwcstcrly, a radial to which bears North 42"46’45" East; thence northwestcrly along said

northerly right~of~way line of Aviation Drive, along the arc of said curve, through a central angle

of42“54’25", a distance of299.48 Feet; thence South 89°52‘20” West 19.56 Feet: thence 183Vng

said northerly right—of-way line, North 0"! 1'28" West l8.79 Feet; thence North 89°48'32“ East

422.50 Fem, thence North 0" l
1’ 28“ West 53.00 Feet; thence North 89°48'32" East409.21 Feet;

thence South 0"! 1’28” East 25.46 Feet, more or less, to the True Point of Beginning.

Described pared contains 1.0469 Acres (45,604 s.f.)

YIF dfifim
WYM'E AVIKNGN



PUBLIC ACCESS EASEMENT
COYOTE AVIATION - PHASE [II

A 20-foot wide Public Access Easement within that portion of Lot 1. Traci No. 12083-1, filed in

the County Recorder’s Office of San chardino County in Book 176, Pages 64 and 65 of Maps.

in the City of Redfands, County of San Bemzrdino, State of California, the easterly sideline of

Which is dmdbed as follows:

Beginning at thc northeast corner of Lot 1, Tract 12083-1 , filed in the County Recorder‘s Office

of San Bemardino County in Book 176, Pages 64 and 65 of Maps; thence southerly along the cast

lot line of said Lot l, South 0° 03'49" East 322.91 Feet to a point on {ht northerly right—ofvway

line of Sessums Drive, said point also being the southeast comer of said Lot l; thence westerly

aicng said northerly right-of—way fine, Somh 89°55’00" Wes: 107.85 Pea; thence Iaving said

right—of-way line North 0°] 1‘28" West 25.46 Feet; thence South 89°48'32” West 274.21 Feet,

to the True Pain! of Beginning;

Thence South O°11’28" East 49.57 Feet Io the terminus, said terminus being on the northerly

rightnof-way line of Sessums Drive. The westerly sideline of described memcm is ta he

prolonged to intersect said northerly right-of-way line of Sessuxm Drive.

m»!mmsw
CQYUTE AVIATIO?‘



N0
'
1

1
'
2
5
"w

“
5
3
9
‘

1
9
5
6

N
8
9
'
5
2
‘
2
0
'

6
4
3
3
.
2
3

0
5
/
1
7
/
0
0

N
8
9
-
4
8
3
2
"

E

Q
‘
k

V

N
0
'
1
1
‘
2
8
’
w

5
3
.
0
0
'

1
8
,
7
9
‘

N
8
9
‘
4
8
'
3
2
'

E
4
2
2
.
5
0
'

4
u

4
2
-
5
4
.
2
5
'

r

E
e
.

3
9
9
.
9
;

I
,

L
E
A
S
E

A
R
E
A

(
R
)No

‘
o
w
o
‘w T
T
F

a
Q
u
a
?

'
¢

,
N

«
o
f
?

X
°

«
.
9
’
0
6
,

z
r
“

4
9
9
.
2
?

P
.
O
.
8
.

‘

3
.
2
2
:
9
? y .

. m ." n O b 2

2
5
.
4
6
'

N
O
'
i
1
'
2
8
'
W

a
1
.
9
.
0
.
8
.
J

.
8 ‘
8 b z E

v

N
A

/
B
E
A
R
I
N
G

L
E
N
G
T
H

R
A
D
I
U
S

x
a
’
o
a
'
u
'

1
7
6
.
3
2
‘

6
2
7
.
0
0
'

S
C
A
L
E
:

s
g
a
'
q
a
'
s
z
'
w

2
7
4
.
3
1
’

~
-

3
'
-

1
0
0
'

C
O
Y
O
T
E
A
V
I
A
T
I
O
N
L
E
A
S
E
B
O
U
N
D
A
R
Y

(
P
H
A
S
E
m
)

«
O



,

?pgw Aggrove‘d: 9/5160“

AMENDED LEASE AGREEMENT

Coyote Aviation

Use of apottion of property at Redlands
Municipal Airport for construction of an
aviation complex

Initial approval 4/4/00

ORIGINALS FILED WI?fl AIRPORT LEASES
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Exhibit 7 — Comparison of Termination Date Language

April 4. 2000 Lease, p. 2.

2. Igmx. The term of this Lease shall be for a period oftwenty (20) years and shall

commence on the date first written above. This Lease shall remain in full force and efi‘ect during

its Term, unless earlier terminated as provided for herein, or as otherwise terminated or superseded

by mutual written agreement of City and Tenant.

September 5. 2000 Lease, p. 2

2. Isa; This lease shall remain in full force and effect until April 4, 2020 at which

time it shall terminate, unless extended as otherwise provided herein.
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Exhibit 8 — Shaffer (not Coyote Aviation) initiates meeting for lease renewal.

953mb” :i .Re: Lease renewal

Brown, Gil fiasmé”:wifiygmcczom> m Thu jun ’27:- 2222 ;‘ 3:? 9M
,

-'

_ w
as; Carl Bruce Shaffer

amt: George 8:; Eva Saliba. Eva Saliba

Thank you, Bruce. Next week is pretty open for me. How about Tuesday @
11 :00 am? If that doesn't work, name a good time for you and I‘H be there.

Thanks again. Looking forward to seeing you.

Gil

0n Thursday, June 18, 2020, 1:53:43 PM PDT, Carl Bruce Shaffer

2 <cshaffer@cm-'ofredlands.org> wrote:

Gil, would ple ase give me some dates and times you can meet to renew?

Car! Bruce Shaffer, MEP

Airport Supervisor

Facilities and Community Services

909-557-8520 cell

909-798-7573

cshafier©cirvofredlandsorq
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Exhibit 9 — Coyote Aviation’s written notice to extend its land lease.

Lease Extension Request PD? Attached a Q

Brown, Gil flyeniEarc';§=yamc,:cz*‘x> fl 7;) Lléam Jun 22 £322 at 3:35 PHw §

T23: Carl Bruce Shaffer

Cc: Carol Brown, Gil Brown, Eva Saiiba

gas: Ted and Cindy. Bill ingraham.

GiI Brown

I‘m looking forward to seeing you tomorrow, Bruce! I‘ll bring the hard copy of

this request. Also attached is our original mission statement from 1999. It's

very important for me to always honor that vision.

Have a good evening!

Gil

A <4. ->
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Sent as attachment to June 22 email.

o

aWm
June 23 2026

Airport Supervisor Cart Bruce Shaffer

Tim Suaévan

{City of) Radiands Municipal Airport

1755 Sessums Drive

Radiands, California 92374

Dear Mr. Shaffer and Mr. Suifivan:

A3 the authorized repmentafivefor Coyote Aviafim tenants at Rediaws MunidpaEAir—

Miherebquuwwemomopfionfamflnuafionofwbndieaseagm
wimflweCityofRediands. qutaAviafimatsoplanstorepeamquuestfiMnyeas
hmmfixetdsingowsmwdextenafonoptmasaflmvedbyflmeodgmaflease.

mmmmmmasknmfmmeaddifionofafifirdfiyeafleasemopfim Ai-

angussudmonsidemfionwfimebmsmbflizeourflaggingpmpenyvawemjght
‘il WWicemmnyandunmpwmandmmmmminminmglemmmis-wwwwmwmmmmm Thead~

.... nitymunotontypmectourmlnessfromdedining
«cu mun mamnfidenoeflxatmeCityofRedlandsrec-

Oi"¢|h¢ ...... ou‘ou.|4u~ovts.~
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Exhibit 10 — Sullivan’s email to Shaffer regarding lease amendments

From: Tum SuHivan

Sent: Tuesday, June 23. 2020 4:52 PM
To: Car! Bruce Shaffer «shaficnfiéré‘vofiadfandaora>

Subject: Coyote Aviation — Gil Brown Agreement

Bruce,

Do you want to give the amendment a crack while I am on vacazion? I’ve atzached the most recent

amendment that l work on that you can use as a template. If you mirror the Ianguage 'm the First

amendment from Coyote | think you’ll be on a good path.

Add an addition 15 year term

Change CPI to San Bernardino

Change Term date to September S, 2020

Thanks

Timothy Sullivan
Assistant Director

Faculities and Community Services

City of Rediands

909—79&7655
q ,

4

,
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Exhibit 11 — 0n September 25, 2020, Coyote is notified of new status for first time in writing.

Coyote AviationIRedlands Municipal Airport lease 2‘
FH, 5&3: 33,. :C' 3:. 3i 1.23 PH£15

7t: 'flyer41w@yaho o.com'

{a Charles Duggan, Janice McConnell,

Christopher Boatman, Jimmy Nguyen

gm!
Dan McHugh 4 dmchugha‘ificfiycfrédbnds .crg>

Hello Gil,

{received your attached letter, and yes, of courseI recall our “long ago”

collaboration to bring your then— new facility to the Airport. Those were enjoyable

negotiations. Scrolling forwards today, afier receiving your letter, I spoke with Chris

Boatman to obtain background information and determine precisely Where we stand

today.

As you note in your letter and as I presently understand matters, for various

reasons: a clause permitting the extension ofyour lease was not exercised by you, some

time has passed since the operative date ofthat clause, and we now find ourselves in the

position of Coyote Aviation being a “hold over” tenant under the provisions of the lease.

Mr. Boatman and I have also spoken to Chaxlie Duggan, the City Manager, to

inform him ofyour letter inquiry to me. As the City reviews this matter, I suggest your

better source ofcontact information than the City Attorney is Chris Boatman. He is the

Director ofthe City’s Facilities and Community Services Department: and oversees the

Airport operations. He has the best current knowledge ofyour situation and, ifyou call

him; he can best tell you where matters stand today and answer any questions you might

have - . -or he can start the process of getting the answers for you-

It was good hearing fiom you; albeit vdth a slightly problematic set officts we
will have to work though. As always, ifyou have questions which venture into the. legal

realm ofthe City’s business, always feel free to call or email me.

Regards: Dan

Daniel J. McHugh

City Attorney

City of Redlands
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Exhibit 12 — Secret facility appraisal

Hi Chris,

Yes, we can heap you. What is the purpose of buying the hangers? We would need to know the size of

the improvements, quaiity, material and age? We wouzd consider the Cost Approach minus the land. Try

to find renied hangars and then use the Income Approach and deduct farthe Iand value.

Thanks ..... Joe

FMMQIQCQ APPfiAISAL SERVICES
“¥an Vaéuge Cami"

n: VA z k
~ r,—

4234‘3 [ésfi'E‘flCC‘E Piace

E-ffiail: mg gaga@~gahoo.com

Notice: This e-mail {induding attachments) is covered by the Elecronic Communications Pfivacy Act, 18

U.S,C. 2510-2521, is confidential and may be legaliy privileged. If you are not the intended recipient, you

are hereby notified that any :etenfion, dissemin afion, distribution, or copying ofthis communications is

stdctly prohibited. Piease reply to the sender that you have received the message in error, and then

deiete it Thank you.
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From: Wm
Tn:

‘
F3

y a
Cc: mm
Subéea: RE: Hangar Praise:

0am: mursm, October 29,2m 455% PM
minus: WWW
ice,

Pfieaae see {he reapmseg ta tbs; quastéms 1391mm Let me kmw sf yaw have any gue'éicns er need

addifias’zai iafermaticn.

3‘ 22338-2556

3V 16 fiangais‘ 1 miihangaa 1 c‘ce 20.23% to the square foatage 0f 1 haéf-baagar

3, 3:22 cf 1 haagar £3 appmx'zmatety 1,276 $an re feet. See Emma's era: 31y sacare ?mzage

measmemenis

é, Apismximateév 525m squara ?aet, See aiached £3637 E:
9-

5., N0 ~ unaéfge ta mate permits ?emits exist fag a Sesams Qrive address, but may act reis:

t0 these samvcuigr hangars

£3. 5&0 énéemr p-hems of these rapeaiééc hangar» tfiere ere ixspectéoa :epcrtz ?ram 281E, 5;:

mane «:mzaén interior phatcrs

Thanks,

Tim Suaiivan

9W798—‘78fi5
X7334

From: Jcseph Fiandaca imaikojogdaca@yahoosorn]

Sent: Wednesday, Octobef 28; 2620 10:81 AM
To: Tim Suflivan ctsui‘zsvan@cétysfred:ands.org>

Cc; C&fificpbey Soatmaa <cbcatman®mt‘gafrediandsozg)

Subject: Re: gangar Project

Tim,

Thank you forme iease and map” Here are the answers i need:

1) Year Bum?
2} N0 of Hangars?

3) Sizes of Hangars?

4) Total Emprovemems SF?
5) Any supporiing permits or gob cards?

6) Any interior photos?

Answers fme 0U? phOfle €831:

1) Meta: censtructed nuiadings

Ip.y
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2) Standard Power and no sewer service

3) Weltmaintained

4) Site improvements were in ptace

5) Any office build—out was mt permfited

6} AH hangars nave ground ievel metal access dams
7) No access to me property

Thanks ..... Joe

WANKMCA fif’FRAISAL SERVMES
“‘=;“ihe;3 Wages Cami“

£2623} magysewmd 93am

Rivawéa‘er CA 92535-3?S&

Sex Na: Eéfif—232—?~3?3

-2433“?WmIT?

Nofice: This email (including attachments) is covered Dy me Eiectronéc

Communicaiions Pavacy Act, 18 U.S.C. 2510—2521, is confidentia: and may be legafly

priviieged. if you afe not the miended recipient, you are hereby notjfiea mat any
retemion, dissemination, distribution, or copying of this communications Es stn'ctly

pmhibited. Piease repty to the sender that you have received the message in error,

am} then delete it. Thank you

0n Wednesday: October 28, 2620, 09:49:25 AM PDT, Tim maivanmmmmmw wrote:

Joe,

Thanks for taking my cat! this mammg. We attached a pertion of the agneemem cumming
me fiems we damaged.

c 35,900 square {oot9mm tease (see attached map - blue area in fewer left}.

v {nmafi rem was $5324. Rent is increased every three year‘s based 0n OPE Today
Coyete pays me City approxfinafieiy $3.000 per year‘
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Cc: m
Sufism RE: Hangar Frejac

0m Wafinaév,NOW My 2923 10:21:32 k5!

l I

Q W.

Ase - 936332 use SESZSB’fi

flanks!
Tim 8113?;an

QGQ-WM’SSS
KEN

To: Tim buiiiwran <ts iimngzrzwfirraé ands org>

Cc: C?stistepheg aaatman <cbuatman@c*ty~¢rediandsorgv

Sub§ect Re: Hangar ?mject

Tim,

The fee wit! be $1 .500 for the Cost Approach minus the land value (structures only).

Let me Know ASAP piease.

Thanks.... .308

0a Tueséay, Nmmber 3‘ 2020, 05:01:40 PM PST, 31m Suffwan v

m- _

’

. g

Joe - What is me fee amount for this searice? FE] nave staff1mm on gening a number to

you asap. We nave a new financial system so :hings are not as quick as they used :0 be.

maaksz

Tim Sulfivan

?%7934655

X7384

From: Jaseph Fiannaca[WW]
Sent: Tuesday W633 2820 9:02AM
To: Tam Sutiwan <WW>
00: Chmtcphef 803mK>
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Exhibit 13 — Sullivan and Shaffer calculate annual revenue for city from Coyote Aviation

hangars.

From: Tim Sullivan

Sent: Tuesday, December 15, 2020 10:31 AM
To: Carl Bruce Shaffer <g<hgfiggfla gmlgflgdgandfi gig)

Subject: Hangar Rental - Construction Projection

Bruce,

If the City were to construct 16 t-hangars and two ‘A hangars (assuming we turn one of those

V2 hangars into an office) what would the be for each location? I've created a

spreadsheet (attached) that I would like you ut the 2021 rental rates into for me.

Thanks,

Tim Exact description of Coyote Aviation facility.

From: Carl Bruce Shaffer

Sent: Tuesday, December 15, 2020 1:01 PM
To: Tim Sullivan <tsullivan@cityofredlands.org>

Subject: FW: Hangar Rental - Construction Projection

City T Hangers average 1188 sq ft at .326 = $388 per month X 11 = $4268 per month or $51,216 annually

Office 600 sq ft at $.50 to $1.25 = $300 to 750 month based on conditions and improvements.

Coyote T Hangers average 1400 sq ft at .326 = $456 per month X16 = $7296 per month or $87,552 annually

Office 700 sq ft at $.50 to $1.25 = $350 to$87S month based on conditions and improvements.

Rent

T—Hangar 2021 Estimated Rent

1

2

3

4

5

6

7

8

9

p—Ii—Ib—‘b—IHb—I

mbUJNb—lo

16

Office

1/2 Hangar
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Exhibit 14 — Possible purchase for $850,000.

From: Carl Bruce Shaffer

Sent: Thursday, December 31, 2020 11:47 AM
To: Tim Sullivan <tsu|livan@city0fredlands.org>

Cc: Christopher Boatman <cboatman@cityofred|ands.org>

Subject: Revenue Generation Discussion

Tim, here is my summary views on revenue generation for REI in the next five to ten years. My view

are based on the following assumptions.

mm
REI airport planning and development dollars will remain low

City Airport revenue will remain flat —- $340,000 (not counting fire agreement revenue)

Federal Fire Agency agreements, $200 per day + fuel flowage $.04 when fires are

local — based on
:YBéOZLO radtfs,

(note received approx. $9,000 in 2020) Should be
s an eases

RedlandsAviation / $95’41 5'65

Land Lease - $81,000 annual

Fuel Flowage $.02 per gallon, approx. $2,100 per year

Coyote Aviation ShOUld be
Land Lease - $5,800 annual

‘

Redlands Hangar Assoc.
S1 3‘21 572

Land Lease-$19,1oow ShOUld be
City Hangers $22, 1 2237

Leases & Tie Downs — Projected for 2021, $234,000

CA State Aviation Loan and Grant dollars will remain limited — ref. Shannon Montano

FAA Grants $150K per year— 2021 to 2023 Planning only

FAA Discretionary funds - 2024 to 2025 security and wildlife fence

State Grants — $10k per year — Shannon Montano

State Loans — limited, will compete with other GA in CA

R mm v

1. Fuel Vender— Titan Aviation Fuel Preposal, (request state Loan dollars if available)

Kyle VoorheesMW
801-556-6096
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2. Wash Rack —— Local Company bids, {request state loan doflars if available)

V Equipment Building $4,000.00

l Wash Pad 85X75X4‘ thick = 6,375 square feet @ $12.00per square foot $76,500,
9’ Automatic Drain valves. $10,000.00

J Left side wash station $2,000.00
~/ Right side wash station $2,000.00

v/ Selector switch hot or coid water. $500.00
v’ Pressure washer heated 240/3/480/3, $15,000.00
V Oil water separator $5,000.00
v’ Architect fee $10,000.00

~/ Engineering fee $10,000.00

\/ Water Reciaim System if required $30,000.00

\/ Utilities $5,000.00

Note you can check to see if the pad size needs for be reduced. i added 20’ of working space on

the length and width of your largest aircraft. My Architect agreed but you have the fina!

decision. Please let me know if you need additional information.

Edward B. Rieskamp

U.S. Sales Manager

New Wash System Speciaiist

DuBois Fleet Wash

I

r,
I g I I

.

I

.

l

3. Hangar Developer —- Local Company bids, {request state loan doiiars if avaiiabie)

4. Purchase Existing Hangar(s) at RE! - $850,000

59mm City’s offer on the Coyote Hangars?

- Fue£ and Wash Rack will fess upfront cost to get oaerationa:

- Developer built hangars would be no cost to City

o if we continue to land lease with more current sq ft. costs

o attract developer for north side of runway where wash rack and fuel pits couid go

based on Airport Layout Pian

- Purchasing existing hangars will increase airport budget and maintenance costs.

Carl Bruce Shafler, MEP
Airport Supervisor

Facilities and Community Services

909—557-8520 cell

909-798-7573
'

e t n
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Exhibit 15 — How much money can we make with the Coyote hangars?

From: Chrifiopher Boaman
To: Carl Bruce Shaffer; Tim Sullivan

Cc: Sara White

Subject: Fwd: Coyote Aviation Land Lease
Date: Wednesday, January 06, 2021 9:25:54 AM
Attadimenk: image001.jpg

imageOO] .jpg

Bruce- In addition to the_ list b l

, a
‘

a .A spreadsheets
breaking it down by hangar would be helpfiJl. I would 11ke thls by the end of the week please.

Sorry about the tight timelines but I m working to have a strategy together for February.

Sent from my iPad
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Exhibit 1 6 - City still eyeing Coyote’s potential revenue stream.

From: i liv

T0: MW
Subject: Hangar Rental

Date: Tuesday, March 02, 2021 1:15:31 PM
Atmchments: ManganResearchflJan.2021.xlsx

AUDGQQLDG

We arc estimating about $3. 10 / Sqft. for Coyotes hangar rcntaL This puts us lower than Riverside by a little but

more than the others in Kim’s survey.
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Exhibit 17 — City spokesperson Carl Baker says 20 years on September 5, 2000.

WTMIWMM
James Folmer, editor (909) 335-6100

Fate of Coyote AVIation'Is up in the air
Dy DIMmunRmnn

Mourns Cayman"? Nut;

Redlands Municipal flwon
busincss Chime Aviau‘m rt-

cei’ved a amine hf tennimn'on
ofiukmd [weefmmhe city,

andwowner Gil Bram said he
is stunned.

“1t wzm an absolumm
to get that Mm” saidEmu
“I have hem loll! dim by city

personnelm we ate wonder
funenams Nc mema
this.“ *

¢ .

Coyote Aviaa'on m: mated
a' Smali hangar facility on the

western 35mm ramp for 21

years Imam: said 1t was built

cadre!!! with private funds by
the Browns. commas George

mmgm 3'

GOMMNIW Emir edinlmdscommmimews.com

and Eva Salifia md‘mmron. > -

333d the, city enured into:
“Wcmabuildwumhas mammowingcmne

16aw hmgecs.‘ said Aviun‘on tom anam
Bmwn.‘Pe-plestoreairphm ximiungarma‘tymin
mmrhangeufinetmamisl ‘

,
~

flightm. We 11:0 have a
flying club then. mere arem
bminesm that operate out of
our buffing.“
Emu said the airpan has

19? hangars and 1m d: (buns.
when people an swore their '

~

gianesifflxeydan‘thm-ea '. tensionaforammofsowarsf’
hangar. Browndism the city:
Acarding to Bmmm the , ......

. _ claim;
‘ "

,

~

letter he received from the dry ‘Coymc Aviation siw two
on March 20. the cizy amended

0°)“M3” °° W” G‘am
early team, one onm 4,

11w. Coyote Aviau‘an did nu cisemoptm h: extend the pmpmy (manth-to'mamh tm- 2000. and onemSch 5. 200..”
pmm‘dc timciy written noting 33mm! {or 15 more years. may) without massing a new said Emma. "lb: second lase
(45 days prior) m the ‘ennina. The day mid CoymeAw‘mion Lame. rammed me first one, but that
«sun Me of the lease m axe» City spotesmnrgycm Bakerremakwdinpomcssimofthe

Sec COYOTEon page 8
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0mmMWS
docamentremmdApriMas
mmmmmmWeatmmmmmmmmer-
mMurgimpomuflyflmtwo
cityrepmammiveswemw
mmbefievedfiwasanwmmmmmmm-
questwassmx’nedfldays
MmSapLiM£ombe
.fievadirmfimelmmdsodidmmmmmmvmm—
mammamdmcam-
bxgmtgofflwlmwesinth:WWW“

‘ mmmmfimdm’smwammm
cameofmfaiim'atowmply

._withflwmaffiemmmmmmfiv
fmwthemymmgger

,fllefirsvtmywopfim
Wtwthumnfflw

W.;W.Aviat®nisre~
x qufiredmmdnpmmym
itsmgmalmwwmr,” saidWWAviamwflhMmsmmmm

v msfieasammmmmmmm-mmmmmwmmmmmmeMi‘
afimhasmmeémmme
MWkascmlwgwithmWmes,
includingapotemiamn‘rtyad-

,9,

.V
ditianalyeamAflerm'iewiag
afloffimfm,mcludmgam
mplanpxapmfiim‘theaip
mmmmfigaedlandsary
Comcildetemmedixwasmt
inthebestimerestofthecity
or itsrwdenmmpmviée Coy-
oteAviationwiflamherthiny
ymatmemrmsoftheom

BmsaidhchefievesSapL
Swasflaemmtexmimdoa
dataWmumumflm
mermImiex (Mladjust—
mmtrefermdSepLSasits
mmmdatefsaidflmm
“mean"sposfmonisthatw
zaywlmbegmmmfli
2000 Ifzhatmtnlqwfiyxfid

‘

{he zhmyear CPI adjustmam
35$ Sept. S ’mstead 0f April 4?"

Bram: said Ceyum Aviatimn

was fmnofifiedafadmngem
mesa slams in an emailm Sept
25, 2020.

“i: was aver seven months af~

tar the city says our renewal
mmissim was due and over
three months after our Easem-
teasion request was mad," said

Brown. “’17:: city took so much
time to let us imdw. 0f course,’
wa’d be cousidmd untimdy."
Brawn said be could daca-

mmt through emails at least 13

311mm tn engage the city in

diaiague butnme lad tn mm»
action with themm
“flumcmcmtadadusm

askquesfimsnrmnourpoim
ofvieWinmayeanfiagaid.
Bakersaiéthecityhasbem,

mconm
“Wepublicdaimstothe

:3. 0mm mmmbeminWWW
Coyote‘spmflentm‘ncemex.
pimtionofflmleasqwafdm
ea‘fitystaffhasmwimwy-‘meam’smmmw
mthebwtwaymmfao
mmmfiisawaifingam
mSmmCoymc&Mm”
Bmwnsaidhehasn’tmet'

“SMFehISJMQW
smmiveshavenmbeeninmgv
Wmmwfihmmding
thisisme,“ saidBmm‘fim-
mmamflmfigxatedlate.
msmflfiwflZflZfih audit
mmmrfmadiumifing
unfiisziIinidatedaflcfly
cmmcxafiemardfieverwasl

guidadorbclpeddi‘mmmmmmmé
edmmqusfiommsflyby
tellingmemwaitforfity

,

Weave’vehadmlyasingiemmammwith
om“mmneym March 24. We
mpmdedhyiettermthecity
mmmandwmymwl-
edngekavm’tmimdama
5m“
Bmsaidhethinksthecity

isusiugaleaaetwhnimlfiyto
taknmehmgmorfqrce Coy“
meamfimmmnmfimeim
Ease.
“1mm tifiemymokuver

Whangaxbwinessfiem
dynamics.” saidflmwn “That

gmupafhangarsism'flm
higbmmvmuepmdnmfar
thedtyonflweairfiemmim
webefievedthecirywanted {a

mkeomhangmmdmzmem
mignwfitimksfike the aetjm
ismmivatedbyadesirem
drivensmaoceptwwiand -_

,

'

leasetermsflzatwfiibefarlm
fmrabie to us. {203W3&me
alreadypaysflxeffighesflami
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“Webadaperfectrelm-
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Exhibit 18 — 6-1-2021 City spokesperson Baker confirms September lease was twenty years.

Citv 0f Redlands - Citv Hall

City of Redlands offers new lease to airport tenant-

Following several months of discussion and more than a year of working to accommodate the

tenant, the City of Redlands on Tuesday, June 1, extended an offer for a new lease to Coyote
Aviation on City property at the Redlands Municipal Airport.

Dismissing much of the public misinformation regarding the expiration of the previous lease

and Coyote Aviation’s failure to renew their previous land lease with the City at the airpon,

the City Council offered a new agreement that addresses the council's fiduciary

responsibilities to Redlands taxpayers and the needs of the airport.

In September 2000, Coyote Aviation entered into a 20-year agreement to lease

approximately 36,000 square feet within the Redlands Municipal Airport. The current rent is

approximately 37 cents per square foot, an amount considerably below today's market rates.

A copy of the lease is available to view here:

https://www.citvofredlandsorqi.../covote aviation...

Section 2 of the lease agreement expressly states that the “lease shall remain in full force

and effect until April 4, 2020, at which time it shall terminate, unless othelwise provided

herein." The terms provided Coyote Aviation the option to extend the tease by notifying the

City of their intention at least 45 days prior to the lease expiration. The option to extend

provided an additional two 15-year terms, for a possible 50-year maximum term.

However, Coyote Aviation failed to meet their obligations under the lease to notify the City of

their desire to extend the agreement. Nearly four months after the required notification period,

Coyote Aviation informed the City that they wished to extend the lease, along with their

extremely beneficial terms, for a potential 30 additional years. By that time, the agreement
was no longer valid and the City Council recognized it now had a fiduciary obligation to

taxpayers to review any new agreement in light of current market rates and terms.

Since April 2020, Coyote Aviation. with the City’s permission, has remained onsite as a

month-to-month tenant with the same terms as in their expired lease. It is the City’s desire to

reach a new agreement with Coyote Aviation to allow them to continue business while also

protecting the public’s interest by bringing the lease terms up to modern standards.

The Redlands Municipal Airport is a public facility owned by the residents and managed by
the City of Redlands. Information regarding Redlands Municipal Airport is available at

htt s://www.ci ofredlands.or lredlands-munici aI-air ort....



s
u
b
u
r
b
.
1
0
0
m

X
“

F
:

5
n
d
)

1
fi
l
l

{
W
N
V

C
.

m
m

P
I
}
0
”
.
“

F
Q
W

m
W
8ow

.
.
.
.
.
.
.
.
.

.
,

,
,

,
.

,
,

v
W
m
-
T
I

V
M
y
fl
u
n
a

0
9
,
3
9
2
1

¥
I

/
h
A

.
K

fl
a
m
e

A
b
o
u
t
U
s

E
A
d
v
e
r
t
i
s
e

L
a
n
a
!
M
v
a
r
fi
s
i
n
g

;
C
o
m
m
u
t
i
n
g
C
a
l
e
n
d
a
r

r
G
c
l
P
u
b
l

,
A
L
I
C
E
S

W
e
r
e
o
p
e
n
v
g

g

R
E
S
T
A
U
R
A
N
T

Z
i
f
s
o
a
s
m
’
y
y
5
3
9
3
;
5
3
3
:
3
3
1
:

.
*
C
i
t

N
e
w
s

m
w
,

C
i
t
y
o
f
R
e
d
l
a
n
d
s
O
f
f
e
r
s
N
e
w
L
e
a
s
e
t
o
A
i
r
p
o
r
t
T
e
n
a
n
t

g“
E
l
fi
n
:

N
;
;
;
;
]

B
y
a
m
m
o
;

P
I
O

2
0
2
1
-
0
6
4
1
6
a
t
1
0
:
4
5
:
5
2

-
%
m
w
-

i
.

u
~
z
»
«
c

.
a
m
m
a
a

1
3
m
l
"
L
'
M
‘
:

s
.
I

.
_

_

.

'

>
I

.

'

I

.
F
o
l
t
c
w
i
n
g
s
a
v
o
c
d
m
o
n
t
h
s

o
f
d
i
s
c
u
s
s
i
o
n
a
n
d
m
o
t
e
t
h
a
n
a
y
e
a
r
o
!
w
o
r
k
i
n
g
t
o
a
m
t
m
o
d
a
t
e

t
h
e
t
e
n
a
n
t
,
m
e
C
fi
y

o
!

I

R
w
a
n
d
a
;
o
n

T
u
s
s
d
a
y
,
J
u
n
e

1
.
a
x
i
e
n
d
e
d
a
n

o
f
f
e
r

f
o
r
a
n
e
w

{
e
a
s
e

S
o
C
a
r
o
l
e

A
v
i
a
t
i
o
n
o
n

C
i
t
y
m
o
p
e
fl
y
a
m
a

‘

R
a
d
a
n
d
s
M
m
é
c
w

A
i
m
e
d
.

D
u
s
m
i
s
s
i
n
g
m
u
c
h

o
f
t
h
e
p
m
l
i
c
m
i
s
m
f
m
m
a
t
i
o
n
r
e
g
a
r
d
i
n
g
m
e

e
x
p
i
r
a
t
i
o
n
o
f
m
a
a
m
m
o
:
b
a
s
e
a
n
d
C
o
m
e
A
v
i
a
h
m
’
s

f
a
w
n

I
v
t
o
m

m
e
i
r
m
o
v
i
e
‘
s
I
m
d

l
e
a
s
e
w
i
t
h
m
e

C
i
t
y
a
t
(
h
a
a
i
r
p
o
r
t
,
8
M

C
i
t
y
C
o
u
n
t
!
o
n
e
r
a
d
a
n
e
w
m
m
“
!

t
h
a
t

a
d
d
m
s
s
e
s
m
e

c
o
u
n
c
i
‘
s
M
u
d
a
t
y
t
s
s
p
a
n
s
m
i
e
s
m

R
e
d
l
a
n
d
s
(
a
x
p
a
y
e
t
s
a
n
d
t
h
e
n
e
e
d
s
9
1
t
h
e
a
i
m
e
d
,

t
n
S
e
p
t
e
m
b
a

2
0
0
0
.
0
0
m
g

A
v
i
a
t
i
o
n
e
m
s
m
d
i
m
o
a
2
0
4
w
s
w
e
e
m
e
m

l
o
b
a
s
e
a
p
p
r
o
x
i
m
a
t
e
l
y
3
1
1
0
0
0
s
q
u
a
t
s

f
e
e
t

w
i
h
i
n

t
h
e
R
o
d
i
n
n
d
s
M
u
n
i
c
w

A
i
m
e
d
.
T
h
e
c
u
m
i
n

r
e
m

‘
6
a
p
p
m
m
l
e
i
y

3
7

{
:
6
c
h
p
e
r
s
q
u
a
r
e
k
m
,

a
n
m
u
c
o
u
s

c
o
n
s
i
d
e
m
b
f
y

b
e
l
o
w

(
M
a
y
’
s
m
m

l
a
w
s
.

A
m
p
y

c
l

t
h
e

l
e
a
s
e

‘
6

n
v
a
i
t
a
b
l
o

l
o

v
i
e
w

h
a
t
e
.

~
5

a
h
t
t
p
s
:
1
1
m
.
d
!
y
o
i
r
s
d
l
a
n
d
s
.
m
g
/
s
i
i
a
s
i
m
a
i
n
l
fi
l
e
s
l
fi
l
e
w
I
a
c
h
m
n
t
s
/
c
o
y
o
:
e
.
m
t
i
m
_
a
m
e
e
m
e
m
_
~

m
j
i
i
’
fi
m
‘
fi
‘
i
‘
fi
h
3
m

J
u
p
o
n
m
m
e
z
m
m
a

.
S
o
c
fi
o
n
2
o
i
t
h
e
l
e
a
s
e
a
g
r
e
e
m
a
n
l
e
x
p
r
e
s
s
l
y
s
l
a
t
e
s
m
a
t
t
h
e
‘
J
e
a
s
e
s
h
a
fl
m
a
i
n

i
n

f
u
l
l
k
x
c
a
a
n
d
e
fl
o
c
i
m
m
A
m

4
,
2
0
2
0
,
a
l
w
h
i
c
h
t
i
m
e

i
t
s
h
u
n
t
e
r
m
i
n
a
t
e
.
u
n
l
e
s
s
o
u
s
a
v
w
i
s
s
p
r
o
v
i
d
e
d
h
e
t
e
i
n
.
"
T
h
e
t
e
r
m
s

p
n
w
‘
s
d
e
d
C
a
m
e

A
v
i
a
t
i
o
n
t
h
e
o
p
t
i
o
n
t
o
e
x
t
e
n
d
m
s

t
e
a
s
e
b
y

n
o
t
i
f
y
i
n
g
t
h
e
C
i
t
y
d

t
h
e
i
r
i
n
t
e
n
t
i
o
n
a
l
l
e
a
s
t
4
5
d
a
y
s

p
r
i
o
r
t
o
t
h
e
l
e
a
s
e
e
x
p
i
m
i
o
n
.
T
h
e
w
fi
o
n

l
o
e
x
t
e
n
d
p
m
v
i
d
e
d
a
n
a
m
m
!

t
w
o
1
5
~
y
e
a
t

E
(

t
e
r
m
s
,
f
o
r
a
p
o
s
s
m
b
5
0
4
3
a
:
m
a
x
m
u
m
‘
a
r
m

W
.

C
o
y
o
t
e
A
v
i
a
t
i
o
n
m
i
o
d

t
o
m
e
a
l
M
t

o
b
fi
a
a
fi
o
n
s
u
n
d
e
r
t
h
e
t
e
a
s
e
1
0
m
1
‘
r
i
y
t
h
e
C
i
t
y
0
f
I
n
u
i
t
d
s
s
m

t
o
e
x
t
e
n
d
m
a
a
g
m
e
m
e
m
.
N
e
w
»

{
c
u
r
m
u
m
s
a
fl
m
t
h
e
r
a
m
m
e
d

n
o
t
i
fi
c
a
t
i
o
n
p
e
r
i
o
d
,
C
o
y
o
t
e

A
v
i
a
t
i
o
n
i
n
fl
a
m
e
d

t
h
e
C
i
t
y
m
a
t
m
a
y
w
é
s
h
e
d

t
o
m
e
n
d
m
e

B
a
s
e
.
s
t
o
n
y
w
fl
h

t
h
e
i
r
e
m
e
m
e
w

b
e
n
e
fi
c
i
a
l
‘
e
l
m
s
.
t
o
r
a
p
o
l
e
m
m
3
0
a
d
d
i
t
i
o
n
d
y
e
a
r
s
.
B
y

t
h
a
t
t
i
m
a
‘
t
h
e
a
y
m
e
m
e
m
w
a
s
n
o
k
m
g
e
t

v
a
l
i
d
a
n
d

[
h
a
C
i
l
y
C
o
u
n
c
i
l
r
e
c
o
g
n
i
z
e
d

f
t
m
w

h
a
d
a
M
u
m

o
h
i
g
m
i
o
n
m
i
a
x
p
a
y
a
s

l
o
r
e
v
i
e
w
a
n
y
n
e
w
a
g
w
e
m
o
m

i
n
l
i
g
h
t
c
l
c
u
n
e
m
m
a
m
a
;
f
a
t
e
s
a
n
d
i
e
t
m
s
‘

S
i
n
c
e
A
m
i
!
2
0
2
0
,
C
o
y
o
t
e

A
v
i
a
t
i
o
n
,
w
i
t
h
(
h
a

C
i
t
y
‘
s
p
e
n
n
i
m
o
n

h
a
s
r
a
m
m
e
d
m
a
n
e

a
s
a
m
m
M
o
-
m
o
n
m

l
e
n
a
n
l
w
i
t
h
m
e
s
a
m
e
t
e
r
m
s
e
s

i
n

(
b
a
i
t
e
x
c
i
t
e
d
l
e
a
s
e
.
u

'
5
t
h
o
C
fl
y
'
s
d
e
s
i
r
e
t
o
l
e
e
c
h
a
n
e
w

a
g
r
a
s
m
e
n
l
m
m

C
o
y
o
t
e
A
v
i
a
t
i
o
n
t
o
a
l
l
a
w
t
h
e
m

h
)
c
o
n
t
i
n
u
e
b
u
s
m
e
s
s
w
h
i
l
e
a
l
s
o
p
r
o
t
e
c
t
i
n
g
t
h
e
p
u
b
i
u
c
’
s
i
n
t
e
r
e
s
t
b
y
b
r
i
n
g
i
n
g
t
h
e
t
e
a
s
e
I
m
m
s
u
p

l
o
m
o
d
e
r
n
s
l
a
n
d
a
t
d
s
,

t
h
e

R
e
d
l
a
n
d
s

M
u
n
i
c
i
p
a
l

A
i
r
p
o
r
t

i
:
a

p
u
b
l
i
c
m
m

o
w
n
e
fl

b
y

t
h
e
1
9
m
m

a
n
d
m
a
n
a
g
e
d

b
y
1
m

C
i
t
y

o
f

R
e
d
l
a
n
d
s
.

I
n
t
o
n
m
t
i
o
n

I
e
a
w
d
i
n
g
R
e
d
m
s
M
u
m
s

A
i
p
o
d

l
s

a
v
a
i
l
a
b
l
e

a
t

h
u
g
s
.
W
w
w
.
c
n
y
o
m
t
a
n
d
s
.
o
r
g
l
m
d
i
a
n
d
s
m
u
n
i
c
s
p
e
m
m
o
fl
d
a
t

F
o
r
m
m

l
o
c
a
l
m
m

a
n
d
(
n
'
o
m
m
o
n

c
l
i
c
k
m



.‘uv

EXHIBIT "19"

.‘sr



.v . v

Exhibit 19 — Notice of lease termination.

City of

w ,« incnqsomgd mks; Christopher Boalman.
¥

V

'

~
' 1 Fucifitics :md Commumty

Services Dirccmr
SERVICES DIPARTMENT 90g'798’7655

cboanmnrfzizcxtyofrcdlands.org

March l7, 202]

Atm: Gil Brown and Jerjes Y. Saliba

Coyote Aviation

15 Meadowbrook Lane
Redlands, CA 92374

Re: Notice of Termination of“Hold Over” status and Lease with Coyote Aviation Corporation

Dear M r. Brown,

On September 5, 2020, the City of Redlands approved a lease agreement (“Lease”) with Coyote Aviation

Corporation (“Coyote Aviation") for certain property located at the Redlands Municipal Airport. a copy
of which is enclosed with this letter. The term of the Lease commenced on September 5, 2000. and on
April 4, 2020, the Lease expired. The Lease did provide an option for Coyote Aviation to extend its term
for up to two, successive, fifteen (IS) year periods. However, Coyote Aviation did not provide timely

written notice to the City, forty-five (45) days prior to the tennination date of the Lease, to exercise that

option.

Currently, Coyote Aviation occupies the property as a “hold over“ tenant pursuant to Section 21 of the

Lease. Sub-section 2] .3 ofthe Lease states . .ifthe Tenant, with City‘s consent, remains in possession

of the Property without negotiating a new lease, the continued possession by Tenant shall be deemed
month-to-month tenancy terminable on thirty (30) days written notice given at any time by either party.

All provisions of the Lease, except those pertaining to the term continue to apply.”

As described in my October 23, 2020, letter to Coyote Aviation, the City Council discussed your request

that the City “extend” the term ofyour expired Lease during the closed session posted of its October 20‘”

meeting, and did not take action at the time. The City Council again discussed your request yesterday,

and this time directed staff to infonn Coyote Aviation that the City is terminating your “hold over" status.

Please accept this letter as Coyote Aviation’s thirty (30) day notice of such termination. As further stated

in section 21.1 of the Lease, Coyote Aviation must “....surrender the property in the same or better

condition as it existed at the time of approval of the Lease, with all [Coyote Aviation’s] improvements
removed from [he Property.” Please feel free to contact me by telephone at 909-798-7655 or by email at

cboatmanwcityofredlands.om.
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March 17, 2021
Notice o! Termination of Lease
Page 2 of 2

The City appreciates Coyote Aviation’s past contributions to the Radiands Municipal Airport, and I,

personally, appreciate your patience while the City Council has given due and careful consideration to

your requ.ests_

Sincerely,

Chris Boatman
Facilities and Community Services Director

CC: Charles M. Duggan, 11:, City Manager
Daniel J. McHugh, City Attorney

mat 'fiW‘Wm"
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Exhibit 20 — Redlands' first land lease offer to Coyote Aviation

City of

REDLANDS
Incorporated X888

. . . . ,
City of Rediands

FM ””155 “’ COMMLN“ 35 Cajon Szrcet, suite 222, Redlands‘ CA 923.73

CHRISTOPHER BOATMAN
Facilities :md Comnnmiiy

Services Dimmer
SERVICES DEPARTMENT 9094983655

Junc 1, 2021

Arm: Gil Brown and Jcrics Y. Saliba

Coyote Aviation

15 Meadowbrook Lane

Rcdlands, CA 92374

Re: Coyote Aviation Ground Lease

Dear Mr. Brown,

On March 24. 202l, City staff mct with you and your legal counsel. Timothy McCulloch. to

discuss your ground lcasc at thc Rcdlands Airport. At the conclusion of thc mccting, McCulloch

indicated that hc would provide further correspondence with respect to the expired agreement.

Staff received a response from Mr. McCulloch on April 20, 2021 conveying his opinion that the

expiration datc was erroneous. Mr. McCulloch further proposed the following:

o Coyote requests to discuss a resolution with the City to remain a tenant. To that end,

Coyote acknowledges that its continued prcscncc at the Airport will not bc dccmcd as a

recognition by thc City that Coyote validly cxtcndcd its lease, but rather that Lllc C ity is

permitting Coyote to remain at the Airport as a month-to-momh tenant while the parties

attempt to reach a resolution.

o Neither side will attempt to take legal action against the other while the parties are

engaged in good faith discussions.

o Coyote will remain as a tcnam at thc Airport and will bc permitted to run its business in

its normal course.

o The City agrees that any and all applicable statute of limitations on any claims that could

be asserted by each sidc against the other be tolled for a period of six (6) months from

April 20, 2021.

o In the cvcnt good faith discussions break down bctwccn thc parties and thc City wishes to

evict or othcrwisc take legal action against Coyote, the City agrees to provide Coyote

with thirty (30) days advance \m'ncn notice of its intent to take such legal action before

the City is permitted to take legal action against Coyote.

On May 18, 202], thc City Council rcvicwcd thc lctlcr and authorized stafi‘ to present you with

proposed terms for a new agreement. The proposed terms are attached and reflect fair market rent

and other industry standards provisions. The City requests that you review the proposed temxs

and provide a response within fifteen (IS) days. During this time, thc City authorizes Coyote to

remain a tcnam in accordance with thc hold—ovcr provisions contained within Section 21.3 of thc

previous agreement.

lwould also like to make you aware that [he City has been contacted by a number of your tenants

and their legal representatives. who have expressed a belief that they own hangars within the

Coyote lease area. The City is not aware of such agreements, and as yau arc aware, pcr Section
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20 — Assignment and Sublctting, any such activity requires prior written consent of the City. The

City requests that you provide any backgound regarding the claims made by your tenants so that

we can appropriately respond to these concerns.

The City appreciates Coyote Aviation's contributions to the Redlands Municipal Airport and we

arc hopeful {hat a new agreement is executed that proves mutualiy beneficial to both Coyote, the

City, and its rcsidcnts.

Sincerely,

Chris Boatman
Facilities and Community Services Director

Attachment A: Proposed Lease Terms

CC: Charles M. Duggan, Jr., City Manager

Danie! J. Mcflugh, City Attorney
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ATTACHMENT A- PROPOSED LEASE TERMS

Agr‘éeméht Eleri‘Ents”? Proposed Lease ---

Terms fifteen (15) years

Rent $95,040 base rent

Escaiation Clause (Compensation for inflafion) Rent adjustment annualty based on

CPI.

Surrender of Possession All permanent improvements

become property of the City upon

expiration.

Termi nation City may terminate upon Tenant's

failure to cure a véoian‘on of the

agreement.

Use of Property (Permitted Uses) Specialized aeronautical service

operations (SASO), maintain

commercial and nontommercial

hangars and office spaces.

Compliance with Laws (use, occupancy,

environmental)

Compliance with statutes,

ordina nces, reguiations and

requirements of a" govemment

entities (Iocai, state, and federal).

Tenant Improvements Tenant must obtain City approval

for all improvements.

Taxes Tenant is responsible for payment

of all appiicable taxes.

Utilities Tenant is responsible for payment

of utilities.

Entry by City City reserves the right to inspect

the facility without prior notice,

Assignment and Subletting Tenant may not assign or sublet

without consent of the City.
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Exhibit 21 — City finally recognizes correct parcel size.

City 0f

lnmrngran-d 1883 CHRISTOPHER BOATK‘IAN

h 7 _ City of Redlands Facilities and Cmmnuniiy
F-WUT‘ES & COWWMTY 35 Caion Street. Suite 222, Redlands, CA 92373 Services Dimer
SERVICES DEPARTMENT 909-798.3655

September 23, 2021

Attn: Gil Brown and Jeries Y. Saliba

Coyote Aviation

15 Meadowbrook Lane

Redlands, CA 92374

Re: Coyote Aviation Ground Lease

Dear Mr. Brown,

0n Junc l", 202). thc City presented you with tcrms of a new agreement and requested that you
provide a response within 15 days. AlthOugh no response was received, the City has continued to

allow you to rcsidc as a hold-ovcr tenant at thc Airport on a month-to-month basis. On July 29,

202}, Airport Supervisor Bruce Shaffer proactively contacted you by phone and encouraged you
to respond Io the City's offer. He aiso cxpiaincd that we are happy to meet with you in person to

further discuss tcnns of a new agreement. Despite our effort, no response was received until

August 26. 202 l, when we received the attached letter from your legal counsel, Dickinson Wn‘ght

PLLC. In the letter, Coyote Aviation demanded the following:

0 The City immediately recognize that Coyote rightfially exercised its initial fifteen year

option, and that the lease continue as provided in the September 5, 2000 agreement with

the changes discussed below.

o An additional fifieen—year term to following the second fifteen-year option in

compensation for the financial and emotional stress it has been subjected to as the result

of thc City’s ill-j udged attempt to take Coyotc’s property.

a The City align the payment and other terms of the lease to correspond with the

protections offered in similar situated operators.

Repayment of all reasonable legal expenses incurred to date.

A refund of excess ground lease payments at % compounded interest over 20 years

equaling approximately SI 55,612.54

o A public apology from staff and the City Council for Lhe reputational harm done to

Coyote Aviation.

On September 21, 2021 ‘ the City Council revicwcd thc aforementioned lcttcr and rejected Coyote

Aviation’s demands. Despite Coyote’s Aviation’s failure to respond to Lhc previous offer, it

remains the City’s desire to reach an amicable and fair agreement. To this end, (he City has

thoroughly reviewed its initial offer and has determined to offer you the following revised terms

of a ncw agreement:
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15 year term

53,658 square foot land lease

$30,048 annual rent

Annual rent increase based on CPI

Readjustment to fair market rent level every five years

Ciiy retains all improvements

This offer reprwems the City’s best and final offer. As we have previOust stated, the City has a

fiduciary responsibility to charge fair market rent; anything less would represent a burden to the

taxpayers of Rcdlands. We arc hopeful that this adjusted offer demonstrates our desire to

negotiate in geod faith. We request that you notify us in writing of your acceptance of the tarms

of this offer within fificcn calendar days. Failure to provide a timciy rcsponsr: will result in the

City taking further action to terminate your status as a “hold—ovcr tenant” and pursue its Icgai

remedies to protect the interests ofthe City and its residents.

Sincerely,

fl;
Chris Boatman

Facilities and Community Services Director

Attached: August 26, 2021 , Letter from Dickinson Wright PLLC

CC: Charles M. Duggan, Jn, City Manager

Daniel 3. McHugh, City Attorney
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Exhibit 22 — 30-day notice given to Coyote Aviation.

THIRTY-DAY NOTICE T0 VACATE PREMISES

TO: JOSEPH SCARCELLA, as (l) a sub-tenant or lessee ofCOYOTE
AVIATION or (2) occu ant in ossession ofthe premises located at 1551

Sgssums Dr)ive, Redlan s, Cali omia 92374; Unit EO/East Office (the
“ remises”

Accordini to records in the City of Redlands’ (the “City” possession, JOSEPH
SCARCE LA has an interest in the Premises in the form o a sub-tenancy or right

to occupy the Premises. It is the Ci "s understanding that this sub—tenancy or right

to occupy the Premises is predicate on a lease afireement, written or oral, between
the City and Coyote Aviation. As sel forth in detax below, the City intends to remove
from possession of the Premises Co ote Aviation and all of Its sub-tenants and
occupants. As such, your review an compliance with this notice is necessary and
appreciated.

PLEASE TAKE NOTICE that Coyote Aviation’s Lease of Property Located at

Redlands Municipal Airport, entered into between Coyote Aviation and the City on
September 5‘“ 2000 (“Lease”), expired on April 4, 2020. Since that time, Coyote
Aviation has occupied the Premises as a “hold over" tenantcpursuant to Section 21

ofthe Lease. Thereafier, on March 17, 202 1 , the City issued oyote Aviation a thirty

(30) day notice oftermination of the “hold over” tenancy pursuant to Section 21.3 of

the Lease (“Notice ofTermination”).

PLEASE TAKE FURTHER NOTICE that as ofthis time, Coyote Aviation and its

.
sub-tenams and occupants have npt vacated the Premises pursuant to the ex iration

ofthe Lease or the Notice ofTermmation issued by the City. Indeed, Coyote viation

and its sub-tenants and occupants continue to access and occupy the Premises. While
the Citv presented Coyote Aviation with terms for a new lease agreement, no
acceptable response was received from Coyote Aviation. According] , there is no
operable lease extension in place, and Coyote Aviation and its su tenants and

occupants have been occupymg the Premises as unlawful “hold over” tenants and

occupants.

This NOTICE is being sent in compliance with the 30-day notice requirement for the

purpose ofterminating your tenancy in accordance with California Civil Code 1946,

as well as the understanding reached by the parties as memorialized in the City’s

June 1, 202] letter.

Within thirty (30) days after service of this notice upon you, you must vacate

the Premises, including removal of all e uipment and structures presently

thereon, and return it to the City in a satis actory condition.

/ ll

///
1’

)79d2.()(‘1l4 1334601388.]
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PLEASE TAKE FURTHER NOTICE that your failure to deliver possession of
the Prgmises within thirty (30) days afier service of this notice wiil cause the
underslgned to (i) recover possession of the Premises and (2) recover damages for
each day that you occu the Premises after the periods covered by this notice, plus
statutory damages ifapp icable, and costs of suit.

December 17, 2021 CITY OF REDLANDSDated:

5%:
By:

x CHRISTOPHER B A

|?9‘42flOlMB-Ibfifl88j
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