10

12 |

13

14

157

16
17
18

19

20

21

22';
23 |
24 |

. 25 |

26

27 I}

28

1t .

"LAW OFFICES OF GORDON G. PHILLIPS JR., INC,
11600 North Broadway, Suite 600

| Santa Ana, CA 92706 '

| PHONE (714) 541-3000:FAX (714) 541-3070

{Ricardo.A. Perez, Esq., BarNo. 194646

| PEREZ LAW CORPORATION, P.C.

{ 822 North Broadway, Suite A.

‘Ontario, CA91762

| PHONE (909) 983-2235 FAX (909) 983-2811

|| Attorneys for Plaintiffs
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SAMANTHA NEUBAUER, DEPUTY
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| CARTER ISON, a minor by and through his ) CaseNo.: CIVDS1725293
Guardian ad Litem, Jodi Ison; JODI ISON) ) , L
| RESHAUN BOATWRIGHT, & inor by and ) COMPLAINT FOR DAMAGES
» through his Guardian ad them, Jennifer: Boatwngh ) N o
JENNIFER BOATWRIGHT; BENJAMIN ) 1. Negligence
| ENRIQUEZ, JR.-aminor by and through his - ) 2. Negligence Per Se
|| Guardian:ad them Benjamin Enriquez, St/ j ?1 greach ofF(ljduc(;ary Du;};) ty
| BENJAMIN ENRIQUEZ SR.; JOCELYN A, 4.. Dangeraus; Condition of Propetty
| GARCIA, a'minor by and through her Guardian ad 5. Pre-Majority Medical Expense Financial
Litem, Jaime Garcia; JAIME:GARCIA; MARVIN ) Responsibility.
| MANCIA,, a minor’ by and. through his Guardian ad )
| Litem, Maria Teresa. Mancia; MARIA TERESA )
| MANCIA; MARISSA 1. PEREZ;" a minorby'and )
|| through her Guardian ad Litem, Elizabeth Barajaz; )
| ELIZABETH BARAJAZ; and MANNY A.
{RIVERA, ‘a minor'byand through his Guardian ad )
1 Litem, Daniel H. Rwera and DANIEL H RIVERA,)
Plamtlffs B GeLiny 'rg he
Vs, ;)
| )
SAN BERNARDINO.CITY UNIFIED:SCHOOL )
DISTRICT; YADIRA DOWNING; Principal of )
‘North Park Elementary Schoolj ESTATE OF! )
,.‘-’KAREN SMITH andDOESl 50‘:’k !'.» SRR LT 9
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| out: by Cednc Anderson on Apnl 20 2017

PLAINTIFFS CARTER ISON; JODI ISON; DESHAUN BOATWRIGHT; JENNIFER

|| BOATWRIGHT; BENJAMIN ENRIQUEZ, JR.; BENJAMIN ENRIQUEZ, SR.; JOCELYN A.
|| GARCIA; JAIME GARCIA; MARVIN MANCIA; MARIA TERESA MANCIA; MARISSA I.
||PEREZ; ELIZABETH BARAJAZ; and MANNY A. RIVERA; arid DANIEL H. RIVERA allege as

follows: .
On April 10, 2017, at approximately 10:30 a.m., Cedric Anderson, the husband -of Special
Education Teacher KAREN ‘SMITH, entered her classroom while class was in session at the North |

Park Elementary School in San Bernardino, California, carrying a loaded fircarm. After entering the |

classroom, he shot and killed his estranged wife, KAREN SMITH, -and wounded 1 student, kiﬂ‘edj

another student and psychologically and emotionally :injured other students that ‘observed, ‘these"j

students. This event was fully preveht‘abl‘e_ Fore weeks / months prior to the shooting, Ce,dﬁ_ri,c:“

Anderson was violent toward KAREN SMITH, and threatened to murder her, ultimately causing her |
to flee her home and go into hldxngngsPQnd1ngiy, personnel. within the school, including the: |

principal, as well as. pa‘r,e‘nts .of .students, .Within Lher class - were aware of Ms. SMITH’s. erratic |

behavmr m51de the Classroom, Four days:, before the incident, Cedric Anderson showed up

,1.(" "M“‘ l\l' ‘! fe

unannounced at. the school and was ove{

hook, and, was ove served by staff acting mappropnately Despite. these
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1. Thxs actlon anses ?ut of the school shootmg at North. Park Elementary Schoel carried

P et

2. Plamtxff CARTER ISON (“Pla;nﬁff’) is, and at all times herein mentioned was, a

LN Y

fremdent of the <:1ty of San Bemardmo, San Bernardino County, California. Plaintiff is eleven (1)

R T R A N R BT e

fyea.rs 0ld and his actloén is brought by and through his: appomted guardian ad literh, Jodi Ison.
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|| Plaintitf CARTER ISON was a student at North Park Elementary during the events ‘that give rise to

{1 this action:

3. Plaintiff JODI ISON is the mother of Carter Ison and is; and at all times herein

| mentioned was, a resident of the city of San Bemardino, San Berardino County, California.

4, Plaintiff DESHAUN BOATWRIGHT (“Plaintiff’) is, and at all times herein|

|| mentioned was, a resident of the city of San Bernardino, San Bernardino County, California.

Plaintiff is eleven (11) yeats old and his action is brought by and through his appointed guardian ad

{|litem, Jennifer Boatwright. Plaintiff DESHAUN BOATWRIGHT was a student at North Park

Elementary during the:events that give rise to this action.

5. Plaintiff JENNIFER BOATWRIGHT is the mothet of DéShaun Boatwright and is, |

:and. at all times herein mentioned was, a resident of the city -of :San Bernardino, San _Be‘rnardino.}-"

| County, California.

6. Piamtxff BENJAMIN ENRIQUEZ JR.. (“Plaintiff”) is, and at all times herein |

ER R NTYY) I A DHRIY

mentioned was, a resuient of the city of San Bernardino, San Bermatdino County, California. |

Plaintiff is nine (9) years old a’h'd,his' action is brought by and through his appointed guardian ad |

litem, Benjamm Enmquez Sr. Plamtlff BENJAM[N IENRIQUEZ JR. was a student at North Park“i

Ot Wity &ﬂ"Mh§<H‘l Al

Elementary durmg the events that give nse to thls action ‘ 1
7. Plamtxff BEN}AMIN ENRIQUEZ SR xs the father of Benjamin Ennquez, Jr. and is, |

o1y i 133 jih i s

. and at all t1mes hercm mentioned was, a resxdent of the city of San Bernardino, San Bernardino i

1 [ PN 'S (N 4 H;d a,“o p!ix“ AN I
County, Cahforma o R
Lt ,ohd ;‘Ji:;;( { "r‘__‘.‘ F '
8. Plamtlff JOCIEPYN A. GAI}CIgA (“Plamtlﬁ”) is, and at all times herein ‘mentioned
o Sorti Bt RN YRR e

{was, a resuient of the clty of San Bemaijdmo, San. Bemardmo (,ounty, Cahfomna Plaintiff i is seven

],tq‘:

Y] years old and her actlon 18 brought by and through her appointed guardlan ad htem, Jaime
,fGarc1a Plamtxff JOCELYN A GARCIA was a- student at North Park Flementary during the events

that give rise to thxs action..

A M. b, *"‘a frh H Lit,

9. Plamtlff JAIME GARCIA 1s the father of Jocelyn A. Garc1a and i 1s, and at all. times

iy ,“h e o Ty d

| herein mentloned was, a resxdent of the cxty of San Bernardmo San Bemardmo County, California.
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10.  Plaintiff MARVIN MANCIA (“Plaintiff”) is, and at all times herein meritioned was, a

| resident of the city of San Bernardino, San Bernardino County, California. Plaintiff is nine (9) years
‘i‘{'Old and: his action:is 'brooght by-and through his appointed guardian ad litem, Maria Teresa Mancia.
|| Plaintiff MARVIN. MANCIA. was a student at North Park Elementary during the events that give

{| rise to this action.

11.  Plaintiff MARIA TERESA MANCIA. is the mother of Marvin Mancia and is, and at

all times herein mentioned was, a resident of the city of San Bernardino, San Bemardino County,

{| California.

12.  Plaintiff MARISSA 1. PEREZ (“Plaintiff”) is, and at all times herein mentioned was,

a resident of the city of San Bernardino, San Betnardino County, California. Plaintiff is nine (9)

| years old and her action is brought by and through her appointed guardian ad litem, Elizabeth

Barajaz. Plaintiff MARISSA I. PEREZ was a student at North Park Elementary during the events |

that give rise to tlns actlon

. PR b s .
Y R ’g Sy

2137 k Plamuff ELIZABETH BARAJAZ is the mother of Marissa I. Perez and is, and at all |

AN At i

times herein, mentloned was, a remdent of the c1ty of San Bernardino, San Beinardino County, .

Cahforma o
.-l.;t LT .!“;su,,m .s ot

‘1‘4.; Plamt:ff MANNY A. RIVERA (“Plaintiff”) is, and at: all tunea herein mentxoned was,
a resident of the cn:y of Muscoy, San Bemardmo County, California. Plaintiff is eight (8) years old \'
and his action 1s brought by and through l’llS appomted guardlan ad litem, Daniel H. Rlvera Plamtxff j

KISV R D T ;;(; LTI

MANNY A. RIVERA was a student at North Park. Elementary during lhe events-that give riseto thls :

action. . . St
USRI R 8 F O NI

15. Plamnff DANIbL H. RIVERA 1s the father of Manny A Rlvera and 1s, and at all |

Whie Wil T ﬂ\;\u 'L“l [
times herein men’uoned was, a resxdent of the clty of Muscoy, San. Bernardmo County, Cahforma

16. De:lendant SAN BERNARDINO CITY UNIFIED SCHOOL DISTRICT

i Sy

.,(“SBCUSD”) is, and at all tlmes hereln mentloned was, a school dlstrlct locatéd in the mty of San
Bemardmo San. Bernardmo County, and was. orgamzed and exists as a public entlty under the laws |

f of the State of Cahforma SBCUSD operates manages, and controls North Park Elementary- School |
‘ located at 5378 North H Street
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19 |

20 | mentloned each of the defendants sued herein. as DOES 1 through 50, mcluswe ‘was the agent and

21

22

23
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25

26 || are responsible. for hmng pracittces promulganon and 1mp1ementatxon of school policies: and
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| otherwise, are presently unknown to Plamt’ fs

17.  Defendant. YADIRA DOWNING (“DOWNING”) is, and at all times herein

mentioned was, a resident of San Bemardino County, California. DOWNING was Principal of North

Park Elementary at the time of the events giving rise to this action. The threat posed by Cedtic |
Anderson was teported to DOWNING in her capacity as Principal of North Park Elementary.
Plaintiffs allege that, in doing the acts described herein, DOWNING was acting within the course |
and scope ‘of her employment: with SBCUSD.

18.  Decedent KAREN SMITH (“SMITH”)/Defendant ESTATE. OF KAREN SMITH at |
all times herein mentioned was. a resident of San Bernardino County, California. SMITH was a

special education teacher at North Park Elementary at the time of the events giving rise to this

action. The threat posed by Cedric Anderson was known to SMITH in her capacity as a téacher at :
‘North Park Elementary. Plaintiffs allege that, in doing the acts hereinafter described, SMITH was
| acting within the course and scope of her empfeyment with SBCUSD. |

19. The {rue names, ;and capaen:res of defendant DOES 1 through 50, inclusive, whether |

superintendents, prmcrpals assrse tant pnnerpals admmxstrators teachers, staff, associations, or
¢ Al DY A T S .

S, ) who therefore sue said defendants by such fictitious

| names. Plamuffs are mformed and belle\)e and thereon allege that each Doe defendant is |

~.J.v i.| ux, €

respons1ble in_some manner for the ‘events alleged herem and Plaintiffs will further amend this
"".l'v s h(l'.{!lliwi”) e

S
AR,

20, Plamtrffs are mformed and beheve and thereon allege that at all times herem

SN S T

"’x

I R A T 1L i;ll} OF W D

: employee of SBCUSD or other defendants and- was at all times acting wﬁhm the course and scope of

caoagr ol

‘such agency and. employment wrth the full knowledge, consent, authonty, ranﬁcatron and

, Ml(ul Dl A v,

5 ‘permrssxon of the remammg defendants Each and. every reference to any defendant is: intended to

\lx'iha it it

| mclude, and. shall be deemed tQ mclude all ﬁctmously named defendants

4
'2%1. Plamtxffs are mformed and believe,, and thereon allege that SBCUSD seniot officials

o A[I'l {L.q,il“tl‘ 'H Wi

vy

iltin Hm ‘,Illtl N

i,regulatlons enforcement of school polrcres and regulatrons tra;mng of school employees in policies
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| students.

: students safe and free from cmne

and safety reguldtion, and district compliance with applicable laws. These school policies,

|| regulations, and applicable laws included those enacted to protect students from on-campus violence.

22.  Plaintiffs are informed and ibel,i‘evev,. and thereon allege, that at the time of the events
giving rise to this action, SBCUSD had in place an Employee Code of Conduct. The Employee Code
of Ethics required each. SBCUSD employee to abide by the law and follow the school district’s rules,
tegulations, bulletins, policies, and procedures. |

23.  Plaintiffs are informed. and.}believe, and thereon allege, that at the time of the events
giving rise to this action, SBCUSD had in place School Safety Protocols. The School Safety |

Protocols required each SBCUSD employee to follow the District’s safety, security and emergency |

| preparedness rules, regulations, policies, procedures, plans and guidelines.

i

24.  Plaintiffs are informed and believe, and thereon allege, that at the time of the events

| giving rise to this action, North Park Elementary School had in place a School Saféty Plan. The
| School Safety Plan was :iﬁtﬁﬁid%i;?ﬁ;m%iﬂﬁaé,% 2 safe school environment and addressed the following |

| key areas, among others: ,;prepgredpes§ If_or, prevention: of, and miitigation of violence against
o§ s . . Pl LR L3 FASN Vvt N o - R

Sl o il YOVIA I uh; W N" b 3 et

25. Plamtlffs are, mformed and beheve and thereon allege that 1n 2014 SBCUSD

I undertook the formatmn of a Safe Schools Task Force The Task Force was formed in the aftermath

‘ i u,‘&;.n”:hq',ml [ H

of a mass shootmg and was mtended to 1mplement the District’s goal of keepmg schools and
Pt past, N JINEN W AR TITIR (AT At

AP B . : , .
26. Pla1nt1ff§ are: mfonnedharlld} belk1eve, and thereon. allege, that in 2014 SBCUSD
Chay Sl g

; 1mplemented a pohcy of havmg on-campus securlty ofﬁcers on duty at all middle schools and high

oo n‘«:.l

schoois SBCUSD chose not to place securlty personnel at North Park Elementary School.
27. Plamt]ffs are ;hformed and beheve and thereon allege, that in 2014 SBCUSD

fppagy g M Bt

1mp1emented a pohcy of havmg pohce ofﬁcers on duty at all high school campuses. SBCUSD chose
; not to place any pohce ofﬁcers at North Park Elementary School.

A-MlllH;“

28.. It isa matter of common. knowledge -among: Cahforma school safety officials that acts

1 ‘ Bty (!““l. “J IQH LA

of vxolence agmnst students are likely to be carried out by persens not authorized to be on school

fg,rdundsa In 1982 the Cahforma Legislature. found that “Many serious crimes -of violence are

9““1! i;,i'h a bt
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f'committed -on school grounds by persons who are \neithe'r students nor school employees and who
»y are not otherwise authorized to be present on school grounds” and “a disproportionate share of
|| crimes committed on school campuses are committed by persons who are neither students, school
{| officials, or staff'and who ..ha,\}_e' no. lawful business on school grounds.” California Penal Code

|| $627)), 3Y©.

29.  Plaintiffs are informed and believe, and thereon allege, that North Park Elementary

has an intercom $ystem that communicates between the front office and all classrooms. The intercom

system is, intended 'to be utilized by front office personnel to 'comtnunicate ‘with teachers when

'exampl'e, when"parents known to front office staff arrived for scheduled a‘ppointments, they were not |

| allowed access to:the campus until a call was first placed to the teacher confirming the appointment |

and advising the teacher of the visitor’s arrival.

30 North Park Eiementary required that exterior campus doors be locked to prevent“‘.

;1[1\‘“‘ (48 FEAR S

unauthorized visitors from accessrng students and staff, Plaintiffs are informed and believe, and
thereon allege, that the stapdard practtc? ot; ‘schools barring all access. to: the school other than |
ROt N GERIGHIR T N ] ' ‘

through the mam entrance 18 to lforce }?ﬁ“ﬂ“ jt”o ertter the front office in order for staff to deterrmne
._ ﬁo (Lli\ijfr " LTS AU T

unauthonzed persons purpose on campu$ in order to ascertain whether they pose a threat to
students

R PR ICER T H e bortd \‘,,Ux

,3'2'1 . On Aprrl 1Q 12017, KAREN SMITH’S husband Cedric Anderson (hereinafter

e 4:43; §",

_“Anderson ) was allowed entry onto t‘he.North Park Elementary campus while classes were in |

S TNV SN o
sessmn Anderson then walked 1’nto SMITH’s classroom, which was in session, and began shooting.
P 1L LR H%H'kunuuﬂuﬂﬁt” e

He shot and ktlled SM}TH and snot two students before commtttmg smcrde in \ front of the rematmng :

r.ﬁ,.

s i . 2
R L L A B P

' 32 On multlple occasrons in the weeks prior to the school shooting, SMITH received

“ i k]l‘\‘t

"',numerous spec1ﬁc threats of v1olence mcludmg threats of murder; from Anderson. These thfeats

mcluded Anderson telling SMITH thdt he would kﬂl her by throwmg heroff of a. second story roof

P e b i ed 0

{-and threats to chop her up 1nto s0 many pieces that' no one: would be able to fmd her body SMITH

il Hl sheat t}h f \“1‘5 §H 43!; !

:vrewed these statements as. legltlmate threats to her life, ‘which caused her to move out of the house

. f
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| performance.

where she and Anderson lived.and Qhangé- her sleeping location on a frequent basis so as to prevent
zﬁmdc-':rsm‘nj from locating her. Despite moving locations frequently, SMITH knew there was one
location Anderson would be able to find her: Classroom: B-1 in North Park Elementary School.
SMI:TH was also aware that Classroom. B;‘lf was without a solid door capable .of locking or
preventing entry and instead had hanging beaded curtain in a doorway. She therefore knew (and
certainly should have known) that Anderson posed. a threat both to herself; students and staff at“;
North Park Elementary. Nonetheless, Srnit_htook..no affirmative steps to alert North Park Elementary

to keep Anderson out of the school / to not allow him admittancé, to take special precautions of any |

{ kind to keep those t the School safe, or otherwise to ensure that North Park Elementary was aware of '3

and took steps to address the risk Anderson posed. ;
33.  Although SMITH took no such affirmative steps, the fact that SMITH was under

serious threat of harm was known and observable by North Park Elementary administration and

‘1|111|n

.DOWNING and had mformed DOWNING about the ‘breakdown of her relationship with Anderson,
| and had likely ~1nformed DOWNIN G of the threats m_a,d& by Anderson. Additionally, in the weeks |
; before the shoo’ung, DOWNIN G rccelved

cely 'multlple complalnts about SMITH and her ability to
S st g

perform her olassmom dutxes and as.a result, DOWNING ‘was closely monitoring SMITH’s

SERELI YT ST B H [

34, In the yveeks prior to 1he shootmg, SMITH: repeatedly exhibited signs of physical. |

et iw”.smifs frad HY

| abuse, 1n3ury dlstress {and fear In the weeks before the shootlng, SMITH came to school with facial.

u: INTER ARV V FRR

trauma that was 50 apparent that{ 1SNkII’I"[II-f{ attt?mp}ted to hlde them by weanng dark sunglasses for
: (AT ST FIEE U H TR E RS

{severa} days whﬂe mdoors in her ciassroom The existence of these injuries was obvious to North

Aot Bt W

1 Park Elementary staff admlmstranon parents and students

35. In March 2017 parents of SMITH’S students, who had previously known SMITH to

SRUAFE Y M ViR e ;

be enthumastlc and cheerful observed‘ .51gmﬁca;nt changes in her behavmr Parents repeatedly
: observed her to be dlstraught tremblmg, sad troubled, preoccupled teatfui fatigued, and acting

,; strangely SMITH repeatedly cancelled and rescheduled meetmgs with parents. Plaintiffs are

“‘,‘H q’

|}informed and belleye? }anglf]:y];grﬁeon allege, that when, asked by one parent why shé was again

O O TR KO B AT
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17

18 ||increase School secu_nty and prevent Anderson from entering the: School’s premise, yet no such
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: actlons were taken.

'doors falled Anderson entered ”the

cancelling a meeting, SMITH stated, “I have stuff going on. I have things happening with my

family.” Plaintiffs are informed. and believe, and thereon allege, that parents also noticed that |

SMITH seemed fearful.about staying on. school .grounds past 3:30p.m.

36.  Plaintiffs are mformed and believe, and thereon allege, that SMITH’s appearance and |
demeanor was such that parents suspected that she was a victim of spousal abuse. Her clear distress |
and. abnormal. behavior caused parents to relay their concerns fo the school’s administrators, ‘:
including Principal DOWNING Plaintiffs are informed and believe, and thereon allege, that-one |
parent sent.an email to.a school administrator saying that something was wrong with SMITH and ‘;
that the school administration needed to address it.

37.  Plaintiffs are informed and believe, and thereon allege, that in response to' these |
multiple parent complaints and reports, North Park Elementary officials informed parents that they |
were-aware of the situation and that SMITH was “having marital problems.”

38. On Fnday, Apnl 7 2017 the last school day before the April 10t shooting, Anderson |
appeared at North Park Elementary and attached 2 brcycle to the rear of SMITH’s car so as to |

A A4 it

: 1mmob111ze 1t Anderson s actxons were observed by school personnel who reported it to SMITH on ‘

sha

nm fobame e wad B 0

| put North Park Elementary ancl its personnel on notlce that precautionary actions were necessary to

R DT TE I VY T I L AT PO AT

bl S SN l;;,;;.sl;u Ue i

.39. On. Monday, Apnl 10,2017, Ande1 son came to North Park Elementary and attempted

I’ ful,‘“ lv;'. o

‘;’to entef lhe campus through several locked srde doors, presumably because he did not think he

by ‘ll;v""»l cudedb iy v it

1} would be admxtted onto the campus by &ont ofﬁce staﬁ Anderson s attempts were captured by the

e )! wigit

school survexllance cameras, whleh were not momtored When his attempt to enter through the side

Y

‘front ofﬁce where three school employees were stationed.

l

Anderson, whot_Just .lhree deys-{before_ had-. .,been: seen. actmg irrationally and immobilizing SMITH's
.;lcar in the school parkmg lot, told the three employees he was bringing SMITH her lunch. Notably,

i;he was not. carrymg any lunch The employees wv:hout callmg SMITH on the available intercom
41 ; 3 al

SR m:.n.uu 4y

| system, allowed Anderson 1mrned1ate entry 1nto the oampus Anderson then went to SMITH’
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11
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14

15

17
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19
20.

21 e

23 |

24 had a duty to tram and supervxse all School personnel in their duties and respons1b111t1es to protect

25

26 individuals not reiated to’ the.'School who enter School gmunds and failed to carry out that duty.

27 ¥

28

22 Marunez ‘was subject fo a nsk of harm fmm Andexson, and failed to act on that tisk.

!

special education classroom, which ‘was in session. Anderson freely walked into the classroom,
||'which did not have a locking door because SBCUSD officials had removed it and replaced it with a

curtain.

40. North Park elementary did not have either a buzzer / Camera / intercom / access control

system or a campus secuﬁty { monitor / supervisor at the front entrance to prevent access ‘to the

school campus :prior} to the assessment of Anderson. On information and belief, implementation of |

these ‘measures would have ‘,pres)ented Anderson from accessing the school camnus, or, if he had
forcibly entered. the ,éampus, school personnel could have initiated emergency procedures by locking ‘,
down the campus and contacting law enforcement.

41.  After entering fhe classroom, Anderson proceeded to shoot and kill SMITH. He a’l‘so:
shot two of her students, one of whom later died. Anderson then committed suicide by shooting |
himself in front of the remaining students. |

42.  Plaintiffs are, informedﬂ and believe, and thereon allege, that following the shooting, a
North Park Elementary teacher tolciis long &?f 't S parents “Everyone in the school knew that she was
havmg severe problems wnh her husband.” On information and belief, a large number of School |
personnel were aware that SMITH was havmg such problems and knew or should have known that
the problems mciuded acts of ylolence by Anderson agamst SMITH.

dnbe AT T A et

43. School personncl mcludmg SMITH the: named Defendants, North Park Elementary

[ S B

and SAN BERNARDINO UNIF IED SCHOOL DISTRICT all had a special relationship with the |

Somde b

‘ chlldren attendlng the School and accordlngly had a spec1al duty to protect. them from 'third party |

<oty N ‘ nH t““‘“"“” ;'1'1

s :'\ byt ey HH

G, ST RS

44. School supervxsory personnel mcludmg the supervisory Dcfendants named herein,

By b TR EA

_z‘students from outs1de harm and 1o be alert {or dangers and risks to students. potentially ‘posed by

Pl fag bk

AR ‘|n [

45. Ail Defendants and Scheol personnel mciudmg SMITH, were actmg ‘within the

| course and scope of thelr unemployment and accordmgly SAN BERNARDINO CITY UNIFIED

Pt RIS Fatg igte
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21 |

{{ reasonable measures to protect students

‘students on school grounds. Educatzon

. |

SCHOOL,. DISTRCIT is liable in respondeat superior for their acts and failures to act as- alleged

herein. ,
46. Defen&ahtg. SAN BERNAlelNO CITY UNIFIED SCHOOL DISTRCIT is liable for
their negligent or otherwise tortious conduct as described herein whether they are named as |

Defendants or not.

47, As a result of witnessing the shooting, %P-laintiffs’ CARTER ISON; DESHAUN |
BOATWRIGHT; BENJAMIN ENRIQUEZ, JR.; JOCELYN A. :GARCIA; MARVIN MANCIA;
MARISSA 1. PEREZ; and MANNY A. RIVERA sustained :injuﬁ,ee to their psychological health. |

48.  On or about Sept’eniber 14, 2017, Plaintiffs served and. filed a govemmemal 'claim,'
directed to Defendants herein. Plaintiffs’ claims were rejected on September 29, 2017. As such,
Plaintiffs have complied with the Tort Claims Act and are now entitled to pursue this complaint

against Defendants.

FIRST' CAU‘BE OF ACTION

NEGLIGENCE

(Agai’nst SBCTJSD‘,A)OWNIN G ESTATE OF SMITH and DOES 1-50)

‘ 1 i ﬁi |
49, Plamtlffs reallege and mcorporate the allegatlons contamed in parag1aphs 1 through
48 as though fully set forth herem

50. Pursuant to Government: Code. §815 2 Defendant SBCUSD is liable for any injury

TR m sl W HLARTG T R

caused by an act. or, om1s51on of 1ts employee Plamtxffs allege the acts of DOWNING SMITH, and

: DOES 1 50 were comnntted in the course and scope of thelr employment at SBCUSD

Iii‘ y,l; A T

5‘l. Defendant SBCUSD has 2 spec1al. relatlonshlp wrch students ‘which glves rise. to a

?duty of care. The duty of care owed by ihe Dlstnct and school personnel incudes the duty to use

"![l}

from Jknown threats -of harm and foreseeable acts of

Sty phe gt 2l

violence.

5!2.. Furthermore publlc school teachers and principals have a statutory duty to supervise

0 l%‘ § 14 8(}7 Thls duty to supervise includes enforcing the

, rrules and regulanons necessary foz thc protectmn of students Dazley V. Los Angeles Unified School
| Dist., 2 Cal 3d 741 (1970)

i
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e students

L]

53. Addmonally, elementary school students, who are. statutorily mandated to attend

: ;school have a right to a safe campus as a matter of law. California Constilution Article 1, Section
1128, subd. (f)(1)(“All students... of pub‘lie._.,elementary...school’s have the inalienable right to attend
|| campuses which are safe, secure and peaceful””). Under this principle, school districts have an

affirmative duty to devise-and implement plans to address. the threat of school crime. To help schools

achieve this vital goal of providing school children a campus free from psychological or ‘physical

harm, the State- of California has mandated that all K-12 schools develop and implement a School -

Safety Plan. Education Code §§ 32280-32289. The School Safety Plan must address. the following

key areas, among others: preparedness, prevention, and mitigation of threats of harm.

54.  Defendants: SBCUSD, DOWNING, ESTATE OF KAREN SMITH, DOES 1-50, and |
other School personnel not named as Defendants herein, knew that Cedric Anderson. posed a threat .
to KAREN SMITH and had been committing acts of violence against her. Defendants. observed |

SMITH’s mjunes and knew she was ‘havmg severe ma.ntal problems™. Three days before the

Cdea bt PSS T

shooting, Defendants observed Anderson attempt to m\moblhze SMITH’s car in the school parking
lot. Plaintiffs are. also mfonned and beheve that SMITH told DOWNING that Anderson had |

LTI U;w ’h{t LTS

threatened 'to lﬂ]l her The threat of harm- posed by Anderson was reasonably foreseeable in thef,

o

TR LR Tt WIS E VAT k(’i'n"l:
absence of any measures to prevent hxs aceess onto campus. Despite knowing that Anderson poseda |

threat of vmlence Defendants SBCUSD DOWNING ESTATE OF KAREN SMITH and DOES 1- |

SN IR U St mt 3 s

{50 faﬂed to notxfy school pohce utlhze thelr dvallable security measures, or take any other |

9\4\!\5’¢

protecnve measures to prevent Anderson from aceessmg the school. campus School authorities who |

z,‘s‘

know of weil founded threats of violence.may not refrain from takmg preventive measures to protect.

v‘!"x,!_‘)- }f‘rl\kuv‘ .,q(}f,o;'ﬂnl NiER

vy Y. ’,5‘1 M“i"

55. Teacher KARLN SMITH fknew that Andersoén was ‘violent and knew he had

| repeatedly threatened fo klll her The threat of harm posed by Anderson was reasonably foreseeable

put?“ﬂ:x i

1in the absence of any measures to. prevent h15 access into: SMITH’s classroom: Desplte knowing that

Anderson posed a’ threat of v1olence and that North Park Elementary School was the one place he.

Vi it a1

| icould predictably ﬁnd her, SMITH repeatedly faﬂed 0 notny school personnel at the entrance of the

A A ;;,qn
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. A ¢, ey
T R L AL LI
COMPLAINT

IS S M ,e,yu

T, bele e 1‘12—

L L Aeehiegy B he |
RN :




10 |las to ensure a secure campus, and had at their disposal a working intercom system specifically

1 designed and installed to provide a means of communication between the front office and

iz

13

14

15

16 [l campus,. and had at thelr dlsposal a

17
18

19

20

21 ||

22
23
24

25

26 ||

27

28

: yet Defendants d1d not do so

[T did:not do s0..

campus and/or school police or tdke any protective measures to prevent Anderson from accessing |

| ber classroom.

56.  Defendants SBCUSD, DOWNING, ESTATE OF KAREN SMITH, DOES 1-50, and |

|| other School pereonnel pot named as Defendants herein, including administrators, teachers and front |
| office staff who ‘were in a position to identify an unscheduled visitor such as Anderson, who wanted
||to access a classroom while it was in session, had a duty to prevent his access to the interior campus.
{| Furthermote, Defendants had an obligation to call SMITH's classroom to inform ber of Anderson’s

|| presence. Instead, school personnel allowed him unfettered access onto the campus without alerting

SMITH. Defendants had assumed the security obligation of screening: visitors at the front office so

| classrooms. The utilization of the intercora system to advise SMITH that Anderson sought entry into

| her classroom was snnple a.nd posed no burden, yet, Defendants did not do so.

'?vg yfuj‘ “i“lﬂ

57. . Defendants SBCUSD, DOWNING, ESTATE OF KAREN SMITH and DOES 1-50,

_ assumed the seeunty obhgatlon ot surveﬂlmg the perimeter of the school 50 as to ensure a secure

P;vquflng kvniieo survelllance system designed and installed to
Coaat ld bRl Ye o 5

| disclose the presence of unauthormed persons attemptmg entry into the campus. The assignment of

| a front office employee to monltor the vxdeo feed Was relanvely simple and minimally burdensome,

LTI E % 1‘*{ 1IN } TT I

; R a' { 1“]3*2 ‘Qn ,*-;.{U :”, lf“ .o
58. Defendant SI}CUSD DOES 1 5 ;md those 1in its employ as Defendants herein,

\U‘« Pl y

assumed the secunty obhgatmn of placmg seeunty ofﬁcers or pohce officers at every middle and

LU 31“ [T

: hlgh schooi in the Distnet Eaeh hxgh scheel had at Ieast six on-site security ofhcers and one. on—sne
1;jpollce ofﬁcer Each mlddle school had two on-s1te secunty officers. The assignment of a security

-officer to- North Perk Elementary was relatlvely Slrnple and. mmlmally burdensome, yet Defendant

shocEtye at,gu i xih ‘HH ;L i LIS INE

ul RN ’!i;,n(!xf :MU

59. Defendants SBCUSD DOWNING ESTATE OF KAREN SMITH and DOES 1- 50,

| who knew or should have knewn that most acts of v1olence against schoolchﬂdren are carried out by

r.» “;;t"a B3 UC‘“HHHW} i) h =

funauthonzed v1s1tors had a duty to adopt and 1mplement a School Safety Plan that included

IRESHIRPIPITH RIS REENGSE
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e ‘metal detectors were a means to keep guns out of North Park Elementary, Defendants did not utilize |

11 1 one.

i2
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28

| following dutles of care:

26

adequate threat assessment procedures, including training staff to recognize potential threats posed
by unauthorized. visitors, requiring staff to report instances of harassment or threats, and requiring

,_ staffto recognize and report instances of suspected domestic violence against teachers.

60. - Defendants SBCUSD, DOWNING ESTATE OF KAREN SMITH, DOES 1-50, and

:‘other School personnel not named as Defendants herein, who knew or should have known that
schools: are frequent targe'ts.for' mass shootings, had a duty to adopt .and implement security policies
intended to prevent the entry of firearms into the campus. The Board of Education for SBCUSD has
| found that “metal detector searches offer a reasonable means to keep weapons out of the schools and

‘to-mitigate the fears of students, staff and parents.” Policy 5144 (July 1994). Despite knowing that

61.  Defendants SBCUSD, DOWNING, ESTATE OF KAREN SMITH , and DOES 1-

150, who knew or should have known that . acts of violence against schoolchildren are often carried.

{out by unauthonzed vrsrtors had a duty to adopt and implement a School Safety Plan that included

g_d,l

_adequate threat assessment procedures mcludmg tratmng staff to recogmze potent1a1 threats posed

by unauthorized wsrtors requtnng statf fo. report 1nstances of harassment or threats, and requiring

.l\“tln’l”‘ ) hf\

| staff to recognize- and report mstances of; suspected domestlc violence against teachers.

I T

62'. Plamtlffs allege that Defendants and each of them, also had, among others, the

[T Gl 10 Fhpe T

a, ,A duty to tram staff to recogmze and report potential threats to student. safety;

o ‘,.4 iy oy

‘ b.. .A duty to report complamts of v1olence agamst teachers to school police;

H HEEER AR EE N
f

c. .A duty to 1nvestrgate complarnts of v1olence against teachers;
. \;'\l'\tﬂ,H{Ht .

d. \A duty to investigate the thréat posed by Anderson after bemg notified by SMITH
that he had threatened to k111 her

€. -A duty to mvestlgate SMITH’S 51tuat10n after bemg notrﬁed by parents that

AR LH‘ s l'tt L1
A somethmg. was wrong w1th her
f. A duty to provrc&e an adetluate phys1cal barrier preventing access to classrooms. by
. L PR AR SR AR £ L
persons other ]than stu}derts and staff ‘
l ity p'h, b
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g. Aduty to.maintain the physical condition of the campus in a manner that allowed
the locking of :classroom doots so-as to bar entry by persons posing a threat;

h. A dutyto prohibit unauthorized persons from entering classrooms while class was
in session; |

i. A duty to require visitors to deposit deliveries at the front office when they are‘i
delivered to teachers actively engaged in classroom activities; ‘

_] A duty to inform a teacher of the presence of unauthorized or unscheduled visitors
seeking access to the; teacher’s classroom;

k. Adutyto protect stndent‘s‘ from gun violénce by screening for weapons; ‘

1. A duty to ti'ain» personinel to screen for potential threats to students posed by
unauthorized persons seeking "ent_ry' onto the campus; |

m. A dutyto train and require school personnel to disclose domestic violence;

n. A duty to enact a polrcy reqmrmg school employees to notify the school of

separatlon or d{rmrce“so that school personnel could restrict the ex-spouse’s |
AR L R Y (RN A

access to, the campus; |
it nﬂm xlu‘ ,Hl.m pn o

0. A duty;to tram and require v,school personnel to: disclose the receipt of threats of |

vrolenee
L PO Jl I l\rl!”l‘ (R} lll i

p- A duty to protect students from persons with a known history of violence;

LTI B

63. Asa result of Defendants farlﬁ.re to-discharge thelr duties, fallure to enforce school !

fve 4o ity o l“,.._ }Hn, “1 I‘1.$;
regulations, failure to 1mplement a ‘clraur.nngi progrzlim teachmg employees how to identify potentlal ;
Do b Py L iy !h A IRV AL TR
threats or deal w1th actlve threats and the fa11ure to investigate complaints made by parents, and

! Subelvagd e

reckless 1nd1fference 10 the danger Anderson posed Anderson was able to gain, unsupervrsed direct |

U I LR SEL LN I

access to SMITH’s classroorn where he then camed out a deadly shootlng

A 'n [ Hl[ kst ll“c Dot

64, As a drrect result of Detendants dCthl‘lS Plamtrffs CARTER ISON DESHAUN |
BOATWRIGHT; BENJAMIN ENRIQUEZ JR: JOCbLYN A. GARCIA MARVIN MANCIA;

R A RIS |pkll,x, 14 ',p itk

MARISSA 1. PEREZ; and MANNY A. RIVERA sustamed serious and permanent injuries to their |

s i!ll |l|‘H (l l{‘ll‘v\ '||| “"(

| person and psychologlcal health and have incurred and will continue to incur medical expenses, and |
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11 1| students.

12 i

13 their failure to. dlscharge mandatory duties desxgned to protect children. Plaintiffs allege the acts of

14

15

16 [}

17
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. \ .

will expetience impaired earning capacity in the future, 4ll to their damage in a sum to be shown |

| according to proof.and within the jurisdiction of this Court.

SECOND CAUSE OF ACTION
Negligence Per S for Violation of Education Code § 44807
(Against SBCUSD, DOWNING, ESTATE OF KAREN SMITH, and DOES 1-50)

65.  Plaintiffs reallege and incorporate the allegations contained in ‘paragra‘phs 1 through

1 64 as though fully set forth herein.

- 66. Pursuant to. Government Coa"e §815 2, Defendant SBCUSD is liable for injuries

proximately caused by the negligent failure of school officials or employees to properly supervise its

67.  Pursuant to Government Code §815.6, Deferdants are liable for injuries caused by

(NI RS

"DOWNING SMITH and. DOES 1 50 were commmed 1n the course and scope of their employment
| at SBCUSD.

68..  Defendants SBCUSD DOWNII’\IG ESTATE OF KAREN SMITH , and DOES 1-50

|are subject to the md,ndatory requn'ements of Educqttan Code § 44807 requiring Defendants. to

L g acq \nH, LRSI

|| supervise students on schoel grounds Defendants had a duty 10 protect students and to enforce the

‘‘‘‘ t"k’

{{rules and. regulauons necessary to protect students from harm. Defendants SBCUSD, DOWNING,
: QESTATE OF KAREN SMITH dnd DOES 1 50 knew SMITH was the victim of violence, witnessed
Anderson’s threatemng actlons on Fnday Apmi 7 2017 and knew SMITH had been threatened with

i der TR

{murder. Accordmgly, Defendants had a he;ghtened duty to closely supervise SMITHs students.

69. In the days before the shooting, SBCUSD rules concérning: the investigation of

;'potentlal threats the pr0v151on ot wammgs to. staff and the enforcement of rules preventing

Sheagd b AT

'unauthonzed persons from entenng campus. were: ot enforced. By failing to properly supervise

SMITH’s students and enforce those tules and regulatmns necessary 10 protect them from harm

’ il H.Q:,.lllii!\l

| Defendants v-xolated Educatzon Code §, 44807.
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70.  As aresult.of Defendants’ failure to discharge their supervisory duties, Anderson was

able to gain unsupervised direct access to SMITH’s classroom, where he then carried out a deadly |-

shooting.

71.  As a direct and p10x1mate result of Defendants’ negligence, Plaintiffs CARTER

||/ISON; DESHAUN BOATWRIGHT; BENJAMIN ENRIQUEZ, JR.; JOCELYN A. GARCIA ‘

MARVIN MANCIA; MARISSA 1. PEREZ' and MANNY A, RIVERA have 'been damaged in their

psychological and physical health and have incurred and- Wlll continue to incur medical expenses

|l:and will experience impaired earning capacrty in the future, all to their damage in a sum to be shown

accordmg to proof and within the jurisdiction of this Court.
72. Plaintiffs’ 1n1unes resulted from an occurrence of the nature which Education Code §
44807 was designed to prevent. Addmonally, Plaintiffs were one of the class of persons for whose
protection Education Code § 44807 was adopted. Accordingly, the failure of Defendants to |
discharge their dut’ies under Educatw‘l:z,Cogiﬁ l§e ﬁ4§§)z;isnegligence per se. ‘
. THIRD CAUSE OF ACTION

Breach of Fidueiary Duty
. K ﬁAgamst ALL DEFENDANTS)

AR I IR | (RIS s e

73. Plamtlffs reallege and 1ncorporate the alleganons contained. in paragraphs 1 through'
72 as though fully set forth herem

O PR B S NIV R
74. Pursuant to Government Code § 8]5 2 Deiendam SBCUSD 1s liable for any- injury

RN RN

caused by an act or omlss1on of 1ts employee Plam’affs allege the acts-of DOWNING SMITH and.

i \«,‘;'; NN AN IR
DOES 1- 50 were, commxtt{ed 11’21 the: caourse1 and 1scope of therr employment at- SBCUSD.
T e T R T A T TP I T

75, A spec1al relanonshlp exrsts between a. school drstrlct and. its students. Both the |

é

students and their parents surrender thelr authonty to school place their trust and cornfidence in the

Phoiwgbiy

school, and expect the school to take the necessary measures to protect the child’s interests. This |
,'~ ': B M, ,

'specral relatlonshxp unposes a ﬁducxary duty on SBCUSD and its staff to take all reasonable steps ‘

and implement all reasonable sategu;arﬂ:ls for ‘the! protectlon of its students. SBCUSD, school
B -‘ll .’:?4? #n in" e

administrators, principals, vice: prlnclpals tﬁachers and other school personnel had a diity to prévent
it LM % Ihey :

the negligent placement of students m 12 posmon of penl and a duty to ‘protect them from specific and |
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, Plamtrﬁs or provrdmg them

4
|
|1

known threats of harm, in_clnding 'repo:rting suspicious activ‘ity and potential threats that could pose a
risk to a'student"ls safety and well-being. ~ ' |

76. In the conitext of this special relationship, Defendants SBCUSD, DOWNING, |
ESTATE OF KAREN SMITH, and DOES 1-50 observed that SMITH was the victim of domestic

violence, knew she was having “severe marital problems”, were informed that Anderson had .

| threatened her with violence and, on at least one occasion (the school day before the shooting), |

witnessed Anderson’s threatening behavior toward SMITH. Additionally, SMITH knew that |

| Anderson posed a risk off'harm-,_ had th_reatened to kill her, and was looking for her.

77.  Defendants SBCUSD, DO;WNIN.G, ESTATE OF KAREN SMITH, DOES 1-50, and
decedent SMITH knew or should have known thar Anderson posed a foreseeable risk of harin. Yet |
despite the obvious signs and war,nings,._‘Dcfendants failed to take any reasonable steps to protect
SMITH’s students from his entry into their classroom. Defendants acts, rather than protecting |
i‘vrxfrf;hxH}()‘r}‘n;pe‘gr‘ super\?_iisli:gnl, placed them in peril by being recklessly |
mdlfferent to the danger Anderspn posed

78. As a result of Defendants SBCUSD DOWNING ESTATE OF KAREN SMITH,
DOES 1-50, and decedent SWTH’;S fallure to drseharge therr dutles Anderson was able to gain
unsupervised. dn'ect access to SMII H’s classroom where he then camed out.a-deadly shootlng

79. As a dlrecr and nroxrmate result of Defendants SBCUSD DOWNING, ESTATE OF f«

i 1k TS P it t\;sl (RN

KAREN SMITH DOES 1 -50, and decedent SMITH’s breaches of their fiduciary duties, Plaintiffs |

FREEIN rr‘ b “Mﬂwr)l i
] S

/CARTER ISON DESHAUN BOATWRIGH'I BENJAMIN ENRIQUEZ JR; JOCELYN A. |

l‘luis

GARCIA MARVIN MANCIA MARIS I PEREZ and MANNY A. RIVERA have been

damaged in therr psychologlcal and physrcal nealth and have 1ncurred and wrll continue to ‘incur |
'y N T S TN

; medrcal expenses; and wrll expenence nnparred eammg capacity in:the future, all to their damage in

|asumto be shown accordmg to proof and within rthe Junsdrctlon of this Court
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27 ".classroom created a reasonably foreseeable risk. of the kind -of injury which Plamtiffs suffered

28 ||

FOURTH CAUSE OF ACTION

Dangerous Condition of Property
(Against SBCUSD)
80.  Plaintiffs reallege and incorporate the allegations contained in paragraphs 1 through

79 as though fully set forth herein.

81.  Pursuant to Government Code § 835, Defendant SBCUSD is liable for injury caused

|bya dan‘ger’.ous condition of its property where the condition created a reasonably foreseeable risk of

the kind of injury: which was incurred, and anegligent act of omission of a school employee created

| the dangerous condition or the District had actual or constructive notice of the dangerous condition.

82.  Defendant SBCUSD, as a governmental public entity owning; operating and

| governing the school where Plaintiffs were injured, owed a duty of care to maintain the North Park

'Elementary campus in a reasonable and safe condition to prevent injury or ham‘) to the students.

83.  Defendants SBCUSD DOWNING ESTATE OF KAREN SMITH and DOES 1-50

| observed. that SMITH was the chhm of domestlc v1olence knew she was havmg ‘severe marital

Bl b sl §g} F v by

‘problems”, were informeéd that Anderson h;ad threatened her with murder and, on at least one

K ‘in‘:""t

occasion (the school day before the; sjhloonkng), w1tnessed Anderson s threatening behavior toward
Nﬁ[”’y‘ ‘Hlupl i

;;SMITH when ho arrived in the school parking and attempted to immobilize her car. Defendants

ety ety

« ﬂ,\knew or should have known that Anderson was hkely to come to the school to try and hurt SMITH.

84. Desplte the ex1stencc of lockable doors that would secure the. campus from entry by

[RETEIERE S T foed !i:,,;i’}‘z ‘y"gh|.,‘~ ATO
] { ES

1ntruders such as Anjderson Defendanlts m.?untamgd an unlocked door leading from the front office to
S E R \ [FRNES BT AP Y BV IR L

;,'the classrooms and removed the door from SMITH’S classroom

v(ll)y R L

85. The faﬂure of Defendant SBCUSD and its agents or employees within the purpose,

Piddy, i bowin x»r

Iscope, or course of thelr employment to mamtam 1ocked doors in the front office that secured the

‘ 'ca.rnpusv from entry by unduthorlzed persons, a}pd} the failure to provide a locking door on SMITH’s

}classroom created a dangerous conchtlon

ER S URE S WL

86 The unsecured gioors in the ﬁ'ont ofﬁce and the Iack of a door on SMITH’s
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20 laccording to proof and w1th1n the Jurlsdlctlon of this Court
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because it allowed Anderson, a known threat, to enter:a classroom that was in session and carry out.a

shooting.

87. The conditions descnbed above existed for a penod of time and -were of sucha nature
that Defendant SBCUSD and its employees agents, independent contractors, volunteers and aides in
the exercise of due care, kne.w or should have discovered the condition and its dangerous character
in adequate time befor_e~Ande_rson?__s entry into the campus to have taken measures to protect. against‘
the d'angerous condition. ,Defend"ants were also on constructive notice that-entry onto campus by

and classroom might result in such harm even 11} the absence of prior similar occurrences at North
Park Elementary.

88.  Asa proximate result of the lack of a locked door leading from the front office to-the |'
classroomé-, and the lack of any door on SMITH’s classroom, Anderson was able to gain

unsupervised direct access to SMITH’s, classroom,, where he carried out a deadly shooting, injuring

Plaintiffs.

15 |} -

89. As a dlrect anq prox1mate result of Defendants negligence, Plaintiffs CARTER.

CLMAC filsr s T v

ISONj; DESHAUN BOATWRIGHT BENJAMIN ENRIQUEZ JR.; JOCELYN A. GARCIA;

e

MARVIN MANCIA MARISSA I PEREZ and MANNY A. RIVERA have been damaged in their

ORI .l«*u LR

psychologlcal and phy51ca1 health Jand have mcurred and w111 continue to incur medical expenses,

appy dagild

and will experlence 1mpa1red eammg capdcny 1n the future all to their damage in a sum to be shown

T L T PN T T VY

F IFTH CAUSE OF ACTION

Pre—MaJorlty Medlcal Expense Financial Responmb:lnty
(By JODI ISON; JENNIFER BOATWRIGH T BENJAMIN ENRIQUEZ SR, JAIME

TN R TR LYY N AN

GARCIA; MAR][A TERESA MAN(‘IA ELIZABETH BARAJAZ ~and DANIEL H. RIVERA

Agalnst SBCUSD DOWNING ESTATE OF KAREN SMITH,

p v'i

and DOES 1-50)
90. Plamnffs JODI ISON JENNIFER BOATWRIGHT BENJAMIN ENRIQUEZ, SR

:JAIME GARCIA MARIA’ TERESA MANCIA ELIZABETH BARAJAZ and DANIEL H.
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RIVERA reallege and 1ncorporate the altegatlons contamed in paragraphs 1 through 89 as though
fully set forth herein. | | ’ |

o1. . Plaintiffs‘.JODI ISON; JENNIPER BOATWRIGHT; BENJAMIN ENRIQUEZ, SR.; |
JAIME GARCIA; MARIA TERESA MANCIA; ELIZABETH BARAJAZ; and DANIEL H. |
RIVERA are the parents. of CARTER ISON; DESHAUN BOATWRIGHT; BENTAMIN_:
ENRIQUEZ JR.; JOCELYN A. GARCIA MARVIN MANCIA MARISSA 1. PEREZ; and |
MANNY A. RIVERA, minor children, and are financially respon‘s;b_le for the medically necessary A
care and related expenses-of carin'g,r:or attempting to.cure, :fhemr.ftom the results of their personal |
injuries rendered to the minor children for injuries received by the minors as a result: of theéf
negligence of the Defendants. .

92. As a result of said finaucial requnsibﬂity Plaintiffs CARTER ISON; JODI TSON;
DESHAUN BOATWRIGHT; JENNIFER BOATWRIG‘HT' BENJAMIN ENRIQUEZ JR:;
BENJAMIN ENRIQUEZ SR JOCELS@I A. GARCIA JAIME GARCIA; MARVIN MANCIA; |
MARIA TERESA MANCIA, MARISSA 1. PERE-Z_, ELIZABETH BARAJAZ; and MANNY A.
RIVERA; and DANIEL }-I RIVERA ﬁe}eli‘,r‘eélmbursement ,Q;f,paidz exjaens,és, expenses incurred but,
unpaid medical expenses and future qéledie%l'\e{gpe:ases'needed by the minors p;ier to reaching the age |
of majority.

1d q",:,;z‘l;'é{e( SRLTY

e a i JURY DEMAND

Plamtxffs hereby demand 2 jury tnal on all clalms so triable.

PRAYER FOR RELIEF

"alL RTINS ls‘ ke

WHEREFORE Plaxhﬁﬂ's CARTER ISON DESHAUN BOATWRIGHT BENJAMIN

i|§;l; i !411

ENRIQUEZ JR JOC,ELYN A. GARCIA; MARVIN MANCIA MARISSA 1. PEREZ; andbb

’MANNY A. RIV ERA pray for Judgment agamst SAN BERNARDINO CITY UNIFIED SCHOOL. |

SRR BT IERY
. DISTRICT YADIRA DOWNIN(;:’ E?ﬁA’RE Olf KAREN SMI TH, and DOES 1-50 as follows:
1. For compensatorv and general damages for past, present, and future’

o psychologlcal emotlonal and physmal pain,, suffermg, dlstress and i mjury

IS

. 'For medxcal and mc1dental expenses in an amount to be proven at trial, as to JODI

}'ISON IENNIPER BOATWRIGHT BENJAMIN ENRIQUEZ SR.; JAIME.

by F BRI
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GARCIA; MARIA TERESA MANCIA; ELIZABETH BARAJAZ; and DANIEL

H. RIVERA for pre-bméjority‘ expenses and CARTER. ISON; DESHAUN

BOATWRIGHT; BENJAMIN ENRIQUEZ, JR; JOCELYN A. GARCIA; |
MARVIN MANCIA; MARISSA I. PEREZ; and MANNY A. RIVERA, for post-

majority expenses; |

For impaired future eaming .capac_i;ty inan _afnount to be proven at trial;

For legal interest én th; : judg_ment; |

For costs of suit incurred herein;

N W oA W

For such other and further relief as the court deems just and proper.

Dated: December 20,2017 LAW OFFICES OF GORDON G. PHILLIPS, JR., INC.

orl & Phillips, Jrg
.. Attorney for Plaintiffs
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