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Law Office of Chad Morgan, APC 
Chad D. Morgan, Esq. SBN 291282 
PO Box 1989 PMB 342 
40729 Village Drive #8 
Tel: (951) 667-1927 
Fax: (866) 495-9985 
chad@chadmorgan.com 
 
Attorney for Petitioner Riversiders Against Increased Taxes 
 

Superior Court of the State of California 
for the County of Riverside — Historic Courthouse 

 

 
Petitioner Riversiders Against Increased 
Taxes 
 Petitioner/Plaintiff, 
 

vs. 
 
City of Riverside; 
Donesia Gause, in her official capacity as City 
Clerk for the City of Riverside;  
Rebecca Spencer, in her official capacity as 
Riverside County Registrar of Voters; and 
DOES 1 through 25, inclusive, 
 Respondents/Defendants. 
 

Case No.:  
 
Statutory Priority: CCP § 35: 
Election Matter 
 
Verified Petition for Alternative and/or 
Peremptory Writ of Mandate; 
Complaint for Declaratory and Injunctive 
Relief 
[Cal. Const., art. XIII C, § 2(b)] 
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To the Honorable Judges of the Superior Court: 

Petitioner/Plaintiff Riversiders Against Increased Taxes, by this Verified Petition and 

Complaint for Declaratory Relief, petitions and complains to this court for a writ of mandate, 

declaratory judgment, and/or injunctive relief as follows: 

1. This action is brought in the public interest to prevent the waste of public funds that will 

occur if the City of Riverside holds a special election on November 2, 2021 for voters to consider 

a tax measure (Measure C) that cannot constitutionally be adopted at a special election.  

2. Measure C cannot be adopted at the November 2, 2021 special election because it will 

impose a general tax, which under Proposition 218, can only be submitted to voters at a genera 

election. (Cal. Const., art. XIII C, § 2, subd. (b).)  

3. Measure C ballots cannot be mailed until September 23, 2021 and may be sent as late as 

October 23, 2021. This window leaves sufficient time for the Court to consider the Petition 

before the City must mail ballots.  

PARTIES 

4. Petitioner/Plaintiff (Petitioner) Riversiders Against Increased Taxes is an 

unincorporated association having its principal place of business in the City of Riverside. 

Petitioner has among its membership citizens and residents of the City of Riverside who pay 

income, property, and sales taxes that fund government activities in the City. Petitioner’s 

members are interested in ensuring that the City of Riverside complies with state and local laws, 

including Proposition 218’s constitutional requirement for public votes on tax measures at 

general elections and the City’s Charter provisions that define November 2, 2021 as the date of a 

special election.  

5. Petitioner’s membership includes individuals who reside in the City of Riverside and pay 

income, property, and sales taxes in and for the City’s benefit. Petitioner and its membership are 

otherwise beneficially interested in the outcome of this case and are interested seeing the 

controversy with Respondents resolved because they have an interest in ensuring that the City 

follows state and local law. 
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6. Respondent/Defendant (Respondent) City of Riverside is, and at all relevant times 

mentioned in this Petition, was a municipal corporation and charter city located wholly within the 

County of Riverside. The City acts through its legislative body, the City Council.   

7. Respondent/Defendant (Respondent) Donesia Gause (“City Clerk”) is, and at all 

relevant times mentioned in this Petition, was the City Clerk for the City of Riverside. In this 

role, she is the City’s elections official with respect to City elections, and as such, she is charged 

by law with administering City elections and is responsible for the printing of ballots and other 

election materials in the city. As to the November 2, 2021 special election, the City Clerk has 

delegated her duties to the Registrar of Voters. The City Clerk is named in her official capacity.  

8. Respondent/Defendant (Respondent) Rebecca Spencer (“Registrar of Voters” or 

“Registrar”) is, and at all relevant times mentioned in this Petition, was the Registrar of Voters 

for Riverside County. In this role, she is the County’s elections official and is charged with 

administering elections within the County. In addition to administering County elections, the 

Registrar administers municipal elections on behalf of city election officials, such as the City 

Clerk. She is named in her official capacity. 

9. The true names of Respondent/Defendant (Respondent) DOES 1 through 25, inclusive, 

are unknown to Petitioner, who therefore brings this action against DOES 1 through 25, inclusive, 

by such fictitious names and will seek leave of this Petition to show their true names, identities, 

and capacities when they have been ascertained.  

JURISDICTION AND VENUE 

The relief sought is within the jurisdiction of this Court for the following reasons: 

10. This action relates to an election in the City of Riverside, which is a municipal 

corporation and incorporated city located entirely within the County of Riverside. The actions 

Petitioner complains of, which give rise to this action, have all occurred in the County of Ventura.  

11. All Respondents are located in and/or do business in the County of Riverside. 
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12. All Respondents are either a governmental entity or represent governmental entities 

located wholly within the County of Riverside. 

FACTS COMMON TO ALL CAUSES OF ACTION 

A. On July 20, 2021, the Riverside City Council voted to place a tax measure on a 
November 2, 2021 special election ballot.  

 
13. On July 20, 2021, there was a meeting of the Riverside City Council where, during agenda 

item number 23 for that meeting, the City Council considered a resolution to call for a special 

election for the purpose of submitting a general tax measure to the City’s voters. This special 

election is expected to cost more than $160,000. A true and correct copy of the relevant portion 

of the agenda for that meeting, obtained from the City’s website, is attached as Exhibit 1. 

14. There were several attachments to that agenda. A true and correct copy of the combined 

attachments to that agenda item, obtained from the City’s website, is attached as Exhibit 2. 

15. Attached as Exhibit 3 is a true and correct copy of the relevant portion of the minutes 

from the July 20, 2021 meeting.  

16. At the July 20, 2021 meeting, the City Council, by a 5:2 vote, voted to adopt a resolution 

that would place a general tax measure on a November 2, 2021 special election ballot.  

17. The adopted resolution is found starting at page 109 of this Petition. 

18. The resolution calling for that election describes the purported factual basis for the tax. 

Since 1968, the City has transferred 11.5 percent of its electric utility’s revenue (i.e., profit) to its 

general fund. This revenue funds general governmental services in the amount of $40 million per 

year, 14 percent of its general fund budget.  

19. Proposition 218 and Proposition 26 generally serve to limit fees for government service to 

the cost of providing that service. (See generally, e.g., Howard Jarvis Taxpayers Assn. v. City of 

Fresno (2005) 127 Cal.App.4th 914; see also Cal. Const., art. XIII D, § 6, subd. (b)(5) [fees cannot 

be used to subsidize general governmental services]; Cal. Const. art XIII C, § 1, subd. (e) [taxes 

are fees that cost more than the cost of providing services].) Under the California Constitution, 

fees for specific governmental services may not generate a “profit” to fund general governmental 

services. Under Proposition 26, a fee that allows a government profit is a tax. (Cal. Const. art XIII 

C, § 1, subd. (e).)  
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20. Because the City’s utility transfers were used to subsidize its general fund, those transfers 

were successfully challenged in a Riverside County Superior Court action. (Parada v. City of 

Riverside (Super. Ct. Riverside County, 2018, No. RIC 1818642).) The Parada plaintiff’s success 

is evidenced in the Court’s October 9, 2020 ruling that the City’s transfer from the electric utility 

violated article XIII C of the California Constitution. A true and correct copy of the ruling is 

attached as Exhibit 10.  

21. To settle the possibility of the City’s appeal in that action and to resolve issues 

concerning the appropriate remedy, the parties reached a settlement whereby the City can 

continue the transfer if approved by voters as a general tax. A true and correct copy of the 

settlement agreement, obtained from the City, is attached as Exhibit 11.  

22. Neither Petitioner nor any of its members is a party to Parada lawsuit challenging 

Riverside’s general fund transfer from its utility nor the resulting settlement agreement. 

23. The measure in question, now known as Measure C, is intended satisfy the settlement 

agreement (and Proposition 218). Measure C classifies the 11.5 percent transfer from the electric 

utility as a general tax.  

B. On August 3, 2021, the City Council amended the July 20, 2021 resolution in an attempt 
to correct errors. 

 
24. On August 3, 2021, there was a meeting of the Riverside City Council where, during 

agenda item number 8 for that meeting, the City Council considered an amended resolution 

relating to the November 2, 2021 special election called on July 20. A true and correct copy of 

the relevant portion of the agenda for that meeting, obtained from the City’s website, is attached 

as Exhibit 4.  

25. There were several attachments to that agenda. A true and correct copy of the combined 

attachments to that agenda item, obtained from the City’s website, is attached as Exhibit 5.  

26. Attached as Exhibit 6 is a true and correct copy of the relevant portion of the minutes 

from the August 3, 2021 meeting.  

27. At this meeting, a motion to adopt the amended resolution was adopted unanimously.  

28. As stated in the agenda, the agenda packet included the original resolution, the new 

resolution, and a redlined version showing the changes from one to the other. One stated reason 

for the change was to correct errors in the initial resolution.  
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29. Chief among the changes is language intended to demonstrate the City’s compliance with 

Proposition 218, which only allows a vote on general tax measures at a “regularly scheduled 

general election for members of the governing body of the local government.” (Cal. Const., art. 

XIII C, § 2, subd. (b).) The fact that November 2, 2021 is not “regularly scheduled general 

election for members of the [Riverside City Council]” is the reason why Petitioner contends 

Measure C would violate Proposition 218.  

30. Language added to the resolution seeks to address this flaw. The new language states that 

“[t]he court in Silicon Valley Taxpayers’ Association v. Garner (2013) 216 Cal.App.4th 402, 

407-408 held that such a special election for a tax measure can be called even though no 

candidate is on the ballot; ‘a regularly scheduled election’ does not mean ‘actually scheduled 

election’ because that would limit the opportunities for voters to vote on taxes and thereby 

contravene one of the state objectives of Proposition 218.”  

31. This misstates the holding in Silicon Valley, supra, because that court considered a tax 

measure voted on at a regularly scheduled general election, albeit one that was not actually 

conducted. (216 Cal.App.4th at pp. 404-405.) Measure C is different because, unlike the general 

election considered in Silicon Valley, November 2, 2021 is not a “regularly scheduled general 

election.” Instead, the City Charter expressly defines November 2, 2021 as a “special election.” 

Relevant charter provisions are found in Chapters IV and V of the Charter, sections 400 et seq. 

and 500 et seq., respectively. (Charter, §§ 400, 500, 501.) A true and correct copy of Charter 

Chapter IV, obtained from the City’s online code repository, is attached as Exhibit 7. A true and 

correct copy of Charter Chapter V, obtained from the same source, is attached as Exhibit 8. 

32. Despite the City’s attempt to describe November 2, 2021 as a “general” election, its 

resolution and related staff reports are consistent with the City’s Charter and repeatedly describe 

the election as a “special election.”   

33. The resolution also states that the City, because it is a charter city, has authority to call 

elections consistent with its Charter. While charter cities have more authority to conduct their 

affairs than general law cities, their authority does not supersede the California Constitution. 

Proposition 218’s constitutional requirement is for a vote at a general election. (Cal. Const., art. 

XIII C.)  
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34. For these reasons, November 2, 2021 is not a “regularly scheduled general election” of 

the City Council and Silicon Valley, supra, does not save the City’s attempt to pass a general tax 

on a special election ballot. 

C. The Court has time to act on this Petition because the Registrar will not be printing 
ballots until after September 7, 2021. 

 
35. The City’s resolution recognizes that the City Clerk is the City’s election official who has 

charge of the election. However, the City also calls upon the Riverside County Registrar of 

Voters to conduct the election.  

36. The Riverside County Registrar of Voters has published a calendar of deadlines for this 

election. A true and correct copy of that calendar, printed from the Registrar’s website, is 

attached as Exhibit 9.  

37. Among these deadlines was the August 6 deadline to submit ballot measures for the 

ballot. Having passed its resolution on August 3, the City presumably complied with this 

deadline. 

38. The Elections Code provides for ballot arguments supporting and opposing the measure. 

August 16, 2021 was the last day for the City to submit an impartial analysis and for proponents 

and opponents of the measure to submit their supporting and opposing arguments. Those 

proponents and opponents had until August 26 to submit rebuttals to the other side’s arguments. 

(See Elec. Code §§ 9281, 9285, 9286.)  

39. The Registrar lists September 7, 2021 as the “suggested date to prepare copy for the 

printer and order ballots.” By its plain language, this is a “suggestion.” Ballots will not be mailed 

until September 23 or later.   

40. Compared to a regularly scheduled general election, the printing process must be easier 

because there is less for voters to consider. The ballot is smaller. According to information on the 

Registrar’s website, on November 2, 2021 the County will have elections for Moreno Valley 

School Board, De Luz Community Services District, Southern Coachella Valley Community 

Services District, Cabazon Water District, Chiraco Summit County Water District, Pinyon Pines 

County Water District, and little if anything else. Measure C will be the only item on the ballot in 

the City of Riverside. 
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41. This means that, but for Measure C, ballots would not be mailed into the City at all and 

there would be just one version of the ballot for every voter (a contrast with larger elections 

where multiple jurisdictions with overlapping boundaries have items on the ballot).  

42. This necessarily makes ballot production easier. It also magnifies the importance of 

resolving this issue before the election because the cost is the not the marginal cost of one more 

item on the ballot, but the cost for the entire election itself. 

43. There is time for this Court to resolve this case prior to first day ballots can be mailed, 

which is September 23, 2021.  

44. In any event, the cost of conducting an election is more than printing and mailing ballots. 

A decision to cancel the election at any time prior to November 2, 2021 will result in savings to 

Riverside taxpayers. However, a decision before ballots are mailed will minimize harm to 

Riverside residents and maximize taxpayer savings. 

CAUSES OF ACTION 

I. First Cause of Action — Writ of Mandate 

45. Petitioner realleges and incorporates by reference each preceding paragraph. 

46. As to this Court, Respondent City of Riverside is an “inferior” board. The individual 

respondents are “inferior” persons.  

47. Respondents have a duty to comply state and local law. If state law requires a general 

election vote on general tax measures, then Respondents have a ministerial duty to submit those 

measures to voters at a general election. Submitting those measures to voters at a special election 

violates that duty.  

48. There is no other plain, speedy, or adequate remedy in the ordinary course of law. The 

existence of section 35 of the Code of Civil Procedure section 35 implicitly recognizes this 

because that section gives this matter priority over other civil matters. This matter must be 

decided before the November 2, 2021 special election and is best decided before ballots are 

mailed later this month or early next month.  
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49. Because there are no damages that can reasonably remedy the harm caused if the public 

funds are spent on an unnecessary election, the remedies sought in this action are the only 

possible remedies.  

50. As described under the heading Parties, above, Petitioner and its membership are 

beneficially interested in this action.  

II. Second Cause of Action — Declaratory Relief 

51. Petitioner realleges and incorporates by reference paragraphs 1 through 44.  

52. There is an actual, justiciable, and triable dispute and controversy between the parties, 

which is ripe for adjudication as to the constitutionality of Measure C. Petitioner contends that 

Measure C, if adopted, will violate Proposition 218. Petitioner is informed and believes that 

Respondents contend otherwise.  

53. A declaratory judgment is appropriate and necessary at this time with respect to this 

issue, to avoid a potential multiplicity of actions, to prevent irreparable harm, to ensure proper 

enforcement of the law, and to resolve a matter of very substantial public interest. 

54. This question is ripe for judicial review even though Measure C has not yet been adopted 

because the measure is plainly and unmistakably unconstitutional if adopted on November 2, 

2021 and holding a special election for the sole purpose of considering this measure will result in 

great and irreparable waste of government funds.  

55. As described under the heading Parties, above, Petitioner has standing to pursue 

declaratory relief  

III. Third Cause of Action — Injunctive Relief 

56. Petitioner realleges and incorporates by reference paragraphs 1 through 44.  

57. An injunction is proper to prevent or restrain the wasteful expenditure of public funds on 

an election to consider a Measure C that cannot constitutionally be adopted at that election. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
-10- 

Verified Petition for Writ of Mandate; Complaint for Declaratory and Injunctive 
Relief 

58. Conducting an election to consider Measure C, when the eventual outcome is an order 

enjoining future enforcement of Measure C if considered after the election, is great waste and 

irreparable injury to taxpayers, citizens, and residents of the City of Riverside.  

59. There is no monetary relief payable to any party that would remedy the waste of taxpayer 

funds contemplated in this action.  

60. As stated under the heading Parties, above, individuals among Petitioner’s membership 

are residents of the City of Riverside and have paid income, sales, and property taxes that fund 

the City of Riverside. They seek to prevent the waste and injury to funds of the City of Riverside.  

// 

// 

// 
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 PRAYER FOR RELIEF 

 
Wherefore, Petitioner prays that the Court: 

On the first cause of action: 

1. Issue an Alternative and/or Peremptory Writ of Mandate commanding Respondents to 

cease all expenditures of public funds in relating to the November 2, 2021 special election for 

Measure C in the City of Riverside, as described in the Petition above; 

On the second cause of action: 

2. Enter declaratory judgment that Measure C is a general tax that cannot constitutionally be 

adopted at the City’s November 2, 2021 special election because it must be adopted at a general 

election; 

On the third cause of action: 

3. Issue a temporary, preliminary, and/or permanent injunction prohibiting all expenditures 

of public funds in relating to the November 2, 2021 special election for Measure C in the City of 

Riverside, as described in the Petition above; 

On all causes of action: 

4. Award Petitioner its attorneys’ fees and costs reasonably incurred herein; and 

5. For such other and further relief as the Court deems proper. 

 
 

DATE: September 9, 2021 Respectfully Submitted, 
Law Office of Chad D. Morgan 
 
 
By: /s/ 

 

Chad D. Morgan Esq. 
Attorney for Petitioner, 
Riversiders Against Increased Taxes 
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VERIFICATION 

I, Chad D. Morgan, hereby declare as follows: 

I am the attorney for Petitioner, Riversiders Against Increased Taxes. Riversiders 

Against Increased Taxes and its membership are located in Riverside County and are absent from 

the county where I have my office, which is San Bernardino County. For that reason, I am 

making this verification for and on behalf of Riversiders Against Increased Taxes.  

I have read the foregoing Verified Petition Writ of Mandate/Complaint for 

Declaratory and Injunctive Relief and know its contents. I am informed and believe, and on 

that basis allege, that the matters stated in the Petition are true. I declare under the penalty of 

perjury under the laws of the State of California that foregoing is true and correct. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

 

Executed on __________________.   

 
       
 

By:___________________________ 
Chad D. Morgan 
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Overall, survey results indicate that a large majority (68%) support amending the City Charter and allowing the 
City to continue transferring funds from electric rates to its General Fund. Respondents prioritize funding for a 
variety of services and infrastructure needs such as maintaining 911 response and fire and paramedic services; 
keeping public areas and parks clean and safe; and addressing homelessness. 
 

 
i Fairbank, Maslin, Maullin, Metz & Associates (FM3) conducted a dual-mode survey online and by telephone (cellular and 
landline) between January 7-14, 2021, among a random sample of 709 voters registered in the City of Riverside who are likely 
to participate in a November 2022 General Election, of which 385 respondents are also likely to participate in a 2021 Municipal 
Election. Interviews were conducted in English and Spanish.  The margin of error for participants likely to vote in 2022 Election 
is +/-4.0%. The margin of error for participants likely to vote in 2021 is +/- 5.0% with a 95% confidence interval. 

FM3 
RESEARCH 
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3. The proposed ballot measure for this Charter amendment is as 
follows:

City of Riverside Services Protection Measure.  
To maintain such general city services as 911 response, fire, paramedic, police, 
street repairs,  parks, senior services; address homelessness; shall the measure 
amending City of Riverside’s Charter to continue collecting in electric rates 
and maintain the voter-approved fund transfer (established 1968), limited to 
11.5% of gross revenue, providing approximately $40,000,000 annually to City 
of Riverside’s General Fund not increasing tax or utility rates, until ended by 
voters, requiring audits/ all funds controlled locally, be adopted?

CITY COUNCIL REFERRAL TO COMMITTEE
Riverside Services Protection Measure 

RiversideCA.gov

6

1. On July 6, 2021, the Charter Review Committee recommended an 
alternative Charter amendment to the City Council:

Charter Amendment, Sec. 1204.2 – Electric utility revenue
The revenue of the electric public utility for each fiscal year shall be kept separate and apart 
from all other moneys of the City by deposit in the appropriate revenue fund and shall be 
used for purposes and in the order set forth in Section 1204 and for the annual payment by 
the electric utility into the general fund as set forth in Section 1204(f), except as set forth in this 
section.  For the electric utility, the annual payment required under Section 1204(f), beginning 
on January 1, 2022, shall not exceed $38,000,000.  The amount of the annual maximum 
payment shall then decrease by $1,000,000 in each subsequent calendar year, until the 
amount of the maximum annual payment does not exceed $30,000,000.  The proceeds of 
the annual payment shall be used to maintain local general purposes as the City Council 
may by budget or other appropriation direct including but not limited to 911 response, fire, 
paramedic, police, street repairs, parks, senior and/or disabled services, homelessness 
services, and other general services.

CHARTER REVIEW COMMITTEE PROPOSAL
The Fiscal Responsibility Act of 2021

5

6
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2. The proposed Ballot Measure for the Charter amendment proposed 
by the Charter Review Committee is as follows:

The Fiscal Responsibility Act of 2021
Shall the measure, adopting Section 1204.2 to the City Charter*, beginning 
January 2022, discontinuing the 11.5% tax on electricity, replacing it with a $38 
million fixed amount transferred from Riverside Public Utility to the unrestricted 
general fund which amount will be reduced annually by $1 million until this 
reduction reaches $30 million and continuing until ended by the voters, be 
adopted?

*The Ballot measure proposed by the Charter Review Committee does not reference the amendment to the City 
Charter; therefore, City Attorney recommends adding this non-substantive change to the ballot question. 

CHARTER REVIEW COMMITTEE PROPOSAL
The Fiscal Responsibility Act of 2021

RiversideCA.gov

8

1. Parada v. City of Riverside sought a refund of the transferred monies and 
a court order preventing the City from continuing the electric GFT unless 
voter approval is obtained.

2. Settlement announced on May 19, 2021, requiring the City to place a 
measure on the ballot allowing voters to consider the GFT as a general 
tax and approve that rate proceeds may fund the tax. 

3. Paradas can challenge the Charter amendment as not complying with 
settlement agreement; both proposals were reviewed by their attorneys:

a) Paradas’ attorney orally stated that the City Council referred Charter amendment 
and ballot measure does comply with the settlement agreement;

b) Paradas’ attorneys orally stated that the Charter Review Committee’s proposed 
Charter amendment and ballot measure does not comply with the settlement 
agreement.

COMPLIANCE WITH SETTLEMENT AGREEMENT

7

8
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4. The City Attorney recommends the following change to ballot measure proposed 
by the Charter Review Committee, if selected by the City Council:

a) Sec. 1204.2 – Electric utility revenue
The revenue of the electric public utility for each fiscal year shall be kept separate 
and apart from all other moneys of the City by deposit in the appropriate revenue 
fund and shall be used for purposes and in the order set forth in Section 1204 and 
for the annual payment by the electric utility into the general fund as set forth in 
Section 1204(f), except as set forth in this section.  For the electric utility, the annual 
payment required under Section 1204(f), beginning on January 1, 2022, shall not 
exceed $38,000,000.  The amount of the annual maximum payment shall then 
decrease by $1,000,000 in each subsequent calendar year, until the amount of the 
maximum annual payment does not exceed $30,000,000.  The proceeds of the 
annual payment shall be used to maintain local general purposes as the City 
Council may by budget or other appropriation direct including but not limited to 
911 response, fire, paramedic, police, street repairs, parks, senior and/or disabled 
services, homelessness services, and other general services.

COMPLIANCE WITH SETTLEMENT AGREEMENT

RiversideCA.gov

10

b) The Fiscal Responsibility Act of 2021
Shall the measure, adopting Section 1204.2 to the Charter, beginning January 
2022, approving the 11.5% tax on electricity, not to exceed an annual $38 
million fixed amount transferred from Riverside Public Utility to the unrestricted 
general fund which amount will be reduced annually by $1 million until this 
reduction reaches a not to exceed annual cap of $30 million and continuing 
until ended by the voters, be adopted?

COMPLIANCE WITH SETTLEMENT AGREEMENT

9

10
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On July 16, 2021, the Charter Review Committee adopted a new proposed Charter 
Amendmetn and ballot measure:

Sec. 1204.2 – Electric utility revenue
The revenue of the electric public utility for each fiscal year shall be kept separate and 
apart from all other moneys of the City by deposit in the appropriate revenue fund and 
shall be used for purposes and in the order set forth in Section 1204 and for the annual 
payment by the electric utility into the general fund as set forth in Section 1204(f), 
except as set forth in this section.  For the electric utility, the annual payment required 
under Section 1204(f), beginning on January 1, 2022, shall not exceed $38,000,000.  The 
amount of the annual maximum payment shall then decrease by $1,000,000 in each 
subsequent calendar year, until the amount of the maximum annual payment does 
not exceed $30,000,000.  The proceeds of the annual payment shall be used to 
maintain local general purposes as the City Council may by budget or other 
appropriation direct including but not limited to 911 response, fire, paramedic, police, 
street repairs, parks, senior and/or disabled services, homelessness services, and other 
general services. The amount of the transfer shall appear on electric customer utility 
bills.

Charter Review Committee Proposal, July 16, 2021

RiversideCA.gov

12

Services Protection Fiscal Responsibility Act To maintain general services like 911, 
police, fire and homelessness response while gradually reducing utility taxes, shall 
the measure amending the City Charter to approve and cap the 11.5% electricity 
tax transferred to unrestricted general funds to $38,000,000 beginning 2022, and 
thereafter reduced by $1,000,000 annually for eight years to $30,000,000, with the 
amount taxed appearing on customer bills, until ended by voters, be adopted?

Charter Review Committee Proposal, July 16, 2021

11

12
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1. June 2021 – City retained FM3 to conduct a survey of 605 registered voters 
to assess community response to The Riverside Services Protection Measure 
and the Charter Review Committee’s recommended measure.

2. Two-thirds of respondents (60%) initially support the Riverside Services 
Protection Measure and indicated they would vote in favor of re-
authorizing the transfer:

a) 22% of respondents indicated they would oppose it and 12% were undecided

3. Just over a third of respondents (36%) indicated they would vote to 
support the Charter Review Committee’s recommended measure:

a) 35% of respondents indicated they would vote against it and 30% were 
undecided

COMMUNITY ISSUES SURVEY

RiversideCA.gov

14

1. If RPU reduced or stopped collecting the 11.5% electric GFT, it would require new rates to 
be established and approved by the RPU Board and City Council through a new rate 
setting process, including public meetings, rate adoptions, and potential new challenges.

2. The current electric GFT is 11.5% of the electric rates.  Any reduction to the electric GFT 
could result in a very similar reduction to the currently approved electric rates.

3. The Electric GFT supports staff and services in the General Fund Departments that provide 
internal services for the entire City, including RPU (i.e. Finance, HR, IT, General Services). If 
reductions occur to any of these departments, the efficiencies realized through using the 
internal service departments will be lost, which will negatively impact RPU’s project 
timelines and require RPU to fund additional staff or outsource of these functions.

4. Any reductions to the primarily General Funded portion of the One Stop Shop would 
reduce RPU’s ability to support new businesses development in Riverside.

GFT IMPACT TO RPU

13

14
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1. Elections Code Section 9282 provides that a member(s) of the legislative 
body may file a written argument for or against any city measure to be 
printed in the voter information guide.

2. Ballot arguments must be accompanied by the printed name(s) and 
signature(s) of the author(s), with no more than five signatures on any 
argument. 

3. If more than one argument for or against any measure is submitted, one 
will be selected based on the following preference and priority:

a) The City Council, or one or more Councilmembers authorized by the Council

b) An individual voter, or bona fide association of citizens, or combination of voters and 
associations who are sponsors or proponents of the measure

c) Bona fide association of citizens

d) Individual voters who are eligible to vote on the measure

BALLOT ARGUMENTS

RiversideCA.gov

18

RECOMMENDATIONS
That the City Council: 

1. Adopt the attached Resolution proposing an amendment to the City 
Charter, with the option of selecting the:

a. ”The Fiscal Responsibility Act of 2021” as proposed by the Charter 
Review Committee; OR
b. “The Riverside Services Protection Measure” as referred by the City 
Council to the Charter Review Committee on April 27, 2021; OR
c. Both; OR
d. Consider other options as stated in this report; 

17

18
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2. Adopt the attached Resolution calling a special municipal election to be held on 
November 2, 2021, for the purpose of submitting to the qualified electors of the City 
of Riverside an amendment to the City Charter with the option of selecting either:

a.“The Fiscal Responsibility Act of 2021” as proposed by the Charter Review 
Committee; OR

b.“The Riverside Services Protection Measure” as referred by the City Council to 
the Charter Review Committee on April 27, 2021; OR

c. Both; OR
d. Consider other options as stated in this report

3. Direct Staff to substitute the “Services Protection Fiscal Responsibility Act” for “The 
Fiscal Responsibility Act of 2021 in the resolutions referenced in Recommendation 
Nos. 1 and 2 prior to adoption; and
4. Determine if the Mayor or Members of the City Council wish to author 
ballot arguments.

RECOMMENDATIONS CONTINUED 

19
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BALLOT MEASURE TO AMEND THE CITY 
CHARTER ADDING SECTION 1204.2 ON 
ELECTRIC UTILITY REVENUE

City Manager’s Office

City Council
July 20, 2021

RiversideCA.gov

2

BACKGROUND
1. The electric utility portion of the General Fund Transfer (GFT) currently 

provides approximately $40 million annually, or 14% of the total 
General Fund operating budget.

2. City voters have approved the General Fund Transfer at three 
separate elections:

a. City Charter has called for transfers from its electric utility to the General Fund 
since voters adopted the first Charter in 1907. 

b. In 1968, voters adopted a Charter amendment allowing a General Fund 
Transfer (GFT) in “an amount not to exceed 11.5%” of the utilities’ gross 
operating revenues for the prior fiscal year. 

c. This language was approved again by 74% of Riverside voters in 1977.

1

2
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3. The proposed ballot measure for this Charter amendment is as 
follows:

City of Riverside Services Protection Measure.  
To maintain such general city services as 911 response, fire, paramedic, police, 
street repairs,  parks, senior services; address homelessness; shall the measure 
amending City of Riverside’s Charter to continue collecting in electric rates 
and maintain the voter-approved fund transfer (established 1968), limited to 
11.5% of gross revenue, providing approximately $40,000,000 annually to City 
of Riverside’s General Fund not increasing tax or utility rates, until ended by 
voters, requiring audits/ all funds controlled locally, be adopted?

CITY COUNCIL REFERRAL TO COMMITTEE
Riverside Services Protection Measure 

RiversideCA.gov

6

1. On July 6, 2021, the Charter Review Committee recommended an 
alternative Charter amendment to the City Council:

Charter Amendment, Sec. 1204.2 – Electric utility revenue
The revenue of the electric public utility for each fiscal year shall be kept separate and apart 
from all other moneys of the City by deposit in the appropriate revenue fund and shall be 
used for purposes and in the order set forth in Section 1204 and for the annual payment by 
the electric utility into the general fund as set forth in Section 1204(f), except as set forth in this 
section.  For the electric utility, the annual payment required under Section 1204(f), beginning 
on January 1, 2022, shall not exceed $38,000,000.  The amount of the annual maximum 
payment shall then decrease by $1,000,000 in each subsequent calendar year, until the 
amount of the maximum annual payment does not exceed $30,000,000.  The proceeds of 
the annual payment shall be used to maintain local general purposes as the City Council 
may by budget or other appropriation direct including but not limited to 911 response, fire, 
paramedic, police, street repairs, parks, senior and/or disabled services, homelessness 
services, and other general services.

CHARTER REVIEW COMMITTEE PROPOSAL
The Fiscal Responsibility Act of 2021

5

6
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2. The proposed Ballot Measure for the Charter amendment proposed 
by the Charter Review Committee is as follows:

The Fiscal Responsibility Act of 2021
Shall the measure, adopting Section 1204.2 to the City Charter*, beginning 
January 2022, discontinuing the 11.5% tax on electricity, replacing it with a $38 
million fixed amount transferred from Riverside Public Utility to the unrestricted 
general fund which amount will be reduced annually by $1 million until this 
reduction reaches $30 million and continuing until ended by the voters, be 
adopted?

*The Ballot measure proposed by the Charter Review Committee does not reference the amendment to the City 
Charter; therefore, City Attorney recommends adding this non-substantive change to the ballot question. 

CHARTER REVIEW COMMITTEE PROPOSAL
The Fiscal Responsibility Act of 2021

RiversideCA.gov

8

1. Parada v. City of Riverside sought a refund of the transferred monies and 
a court order preventing the City from continuing the electric GFT unless 
voter approval is obtained.

2. Settlement announced on May 19, 2021, requiring the City to place a 
measure on the ballot allowing voters to consider the GFT as a general 
tax and approve that rate proceeds may fund the tax. 

3. Paradas can challenge the Charter amendment as not complying with 
settlement agreement; both proposals were reviewed by their attorneys:

a) Paradas’ attorney orally stated that the City Council referred Charter amendment 
and ballot measure does comply with the settlement agreement;

b) Paradas’ attorneys orally stated that the Charter Review Committee’s proposed 
Charter amendment and ballot measure does not comply with the settlement 
agreement.

COMPLIANCE WITH SETTLEMENT AGREEMENT

7

8
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4. The City Attorney recommends the following change to ballot measure proposed 
by the Charter Review Committee, if selected by the City Council:

a) Sec. 1204.2 – Electric utility revenue
The revenue of the electric public utility for each fiscal year shall be kept separate 
and apart from all other moneys of the City by deposit in the appropriate revenue 
fund and shall be used for purposes and in the order set forth in Section 1204 and 
for the annual payment by the electric utility into the general fund as set forth in 
Section 1204(f), except as set forth in this section.  For the electric utility, the annual 
payment required under Section 1204(f), beginning on January 1, 2022, shall not 
exceed $38,000,000.  The amount of the annual maximum payment shall then 
decrease by $1,000,000 in each subsequent calendar year, until the amount of the 
maximum annual payment does not exceed $30,000,000.  The proceeds of the 
annual payment shall be used to maintain local general purposes as the City 
Council may by budget or other appropriation direct including but not limited to 
911 response, fire, paramedic, police, street repairs, parks, senior and/or disabled 
services, homelessness services, and other general services.

COMPLIANCE WITH SETTLEMENT AGREEMENT

RiversideCA.gov

10

b) The Fiscal Responsibility Act of 2021
Shall the measure, adopting Section 1204.2 to the Charter, beginning January 
2022, approving the 11.5% tax on electricity, not to exceed an annual $38 
million fixed amount transferred from Riverside Public Utility to the unrestricted 
general fund which amount will be reduced annually by $1 million until this 
reduction reaches a not to exceed annual cap of $30 million and continuing 
until ended by the voters, be adopted?

COMPLIANCE WITH SETTLEMENT AGREEMENT

9

10
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1. June 2021 – City retained FM3 to conduct a survey of 605 registered voters 
to assess community response to The Riverside Services Protection Measure 
and the Charter Review Committee’s recommended measure.

2. Two-thirds of respondents (60%) initially support the Riverside Services 
Protection Measure and indicated they would vote in favor of re-
authorizing the transfer:

a) 22% of respondents indicated they would oppose it and 12% were undecided

3. Just over a third of respondents (36%) indicated they would vote to 
support the Charter Review Committee’s recommended measure:

a) 35% of respondents indicated they would vote against it and 30% were 
undecided

COMMUNITY ISSUES SURVEY

RiversideCA.gov

12

1. If RPU reduced or stopped collecting the 11.5% electric GFT, it would require new rates to 
be established and approved by the RPU Board and City Council through a new rate 
setting process, including public meetings, rate adoptions, and potential new challenges.

2. The current electric GFT is 11.5% of the electric rates.  Any reduction to the electric GFT 
could result in a very similar reduction to the currently approved electric rates.

3. The Electric GFT supports staff and services in the General Fund Departments that provide 
internal services for the entire City, including RPU (i.e. Finance, HR, IT, General Services). If 
reductions occur to any of these departments, the efficiencies realized through using the 
internal service departments will be lost, which will negatively impact RPU’s project 
timelines and require RPU to fund additional staff or outsource of these functions.

4. Any reductions to the primarily General Funded portion of the One Stop Shop would 
reduce RPU’s ability to support new businesses development in Riverside.

GFT IMPACT TO RPU

11

12
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1. Elections Code Section 9282 provides that a member(s) of the legislative 
body may file a written argument for or against any city measure to be 
printed in the voter information guide.

2. Ballot arguments must be accompanied by the printed name(s) and 
signature(s) of the author(s), with no more than five signatures on any 
argument. 

3. If more than one argument for or against any measure is submitted, one 
will be selected based on the following preference and priority:

a) The City Council, or one or more Councilmembers authorized by the Council

b) An individual voter, or bona fide association of citizens, or combination of voters and 
associations who are sponsors or proponents of the measure

c) Bona fide association of citizens

d) Individual voters who are eligible to vote on the measure

BALLOT ARGUMENTS

RiversideCA.gov

16

RECOMMENDATIONS
That the City Council: 

1. Adopt the attached Resolution proposing an amendment to the City 
Charter, with the option of selecting the:

a. ”The Fiscal Responsibility Act of 2021” as proposed by the Charter 
Review Committee; OR
b. “The Riverside Services Protection Measure” as referred by the City 
Council to the Charter Review Committee on April 27, 2021; OR
c. Both; OR
d. Consider other options as stated in this report; 

15
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2. Adopt the attached Resolution calling a special municipal election to be 
held on November 2, 2021, for the purpose of submitting to the qualified 
electors of the City of Riverside an amendment to the City Charter with the 
option of selecting either:

a.“The Fiscal Responsibility Act of 2021” as proposed by the Charter 
Review Committee; OR
b.“The Riverside Services Protection Measure” as referred by the City 
Council to the Charter Review Committee on April 27, 2021; OR
c. Both; OR
d. Consider other options as stated in this report

3. Determine if the Mayor or Members of the City Council wish to author 
ballot arguments.

RECOMMENDATIONS CONTINUED 

17
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CITY COUNCIL  
 

MINUTES 
 

TUESDAY, JULY 20, 2021, 1 P.M. 
PUBLIC COMMENT IN PERSON/TELEPHONE 

ART PICK COUNCIL CHAMBER 
3900 MAIN STREET  

 
 

107-20 

PRESENT: Mayor Lock Dawson, Councilmembers Edwards, Cervantes, Fierro, Conder, 
Perry, and Hemenway and Councilwoman Plascencia 

 
ABSENT: None 
 
Mayor Lock Dawson called the meeting to order at 1:05 p.m. 
 
Mayor Lock Dawson administered the Oath of Office to City Attorney Phaedra A. Norton. 
 
ORAL COMMUNICATIONS FROM THE AUDIENCE 
Frey Foley spoke regarding public civility.  John Fisher spoke regarding Art Walk at church.  
Nora Moti spoke regarding public civility and COVID vaccines.  One person spoke 
regarding political free speech.  Mike Bohrer spoke regarding America First Rally and 
homelessness.  Roy Buckert spoke regarding freedom of speech.  One caller spoke 
regarding Constitution rights.  Maria Kammerer and Jessica spoke regarding cancellation 
of America First Rally.  One caller spoke regarding cancellation of America First Rally 
homelessness, and safety.  Four callers spoke regarding cancellation of America First 
Rally.  One caller spoke regarding public civility.  Larry Burns spoke regarding systemic 
racism and Police Task Force.  One caller spoke regarding observations of the America 
First Rally.  Liz and Mr. Melendez spoke regarding sidewalk vendors ordinance.  Jason 
Hunter spoke regarding the Convention Center and free speech.  One caller spoke 
regarding patriotism and freedom of speech.  Christina spoke regarding Council 
representation. 
 
The Mayor and City Council recessed at 2:11 p.m. and reconvened 2:19 p.m. 
 
COMMUNICATIONS 
 
INTERGOVERNMENTAL RELATIONS AND LEGISLATIVE UPDATE 
The City Council received an update on Intergovernmental relations and legislation.  
 
HOMELESS SOLUTIONS UPDATE 
The City Council received an update on homeless solutions. 
 
SUSTAINABILITY UPDATE 
The City Council received an update on sustainability. 
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ORAL COMMUNICATIONS FROM THE AUDIENCE 
Nicole Johnson, Eric Green,  Pam Nusser, Aurora Chavez, Sean Do, Noall Knighton, 
Melanie Miller, Vivian Moreno, and Steve Johnson spoke regarding free speech.  Rich 
Gardner spoke regarding National Night Out at Janet Goeske Center on August 3, 
freedom of speech, and request a special meeting.  Paul Interrante spoke regarding 
social media post by a councilmember and freedom of speech.  George Ruiz spoke 
regarding Santa Ana River re-construction.  Three callers, Paul Chavez, Norma Barlay, 
Robert Murillo, Joan Donahue, Jose Medina, Jennifer Gomez, Ana Miramontes, and 
Jennifer spoke regarding America First Rally.  Kevin Pope spoke regarding rezoning on 
Van Buren.  Greg Williams spoke regarding education to support a better quality of life.  
Jame Goldman spoke regarding contractual agreement with Raincross and America 
First Rally.  Lisa Jones spoke regarding fireworks at Mt. Rubidoux and free speech.  Patrick 
Maloney spoke regarding open mic and Spike and Mike at the Fox Theatre, national 
nightout, Cheech Museum, Mission Temptation Lounge.  Dr. Heaslet spoke regarding 
homelessness, free speech, and trees. 
 
The Mayor and City Council recessed at 9 p.m. and reconvened 9:10 p.m. 
 
PUBLIC HEARINGS/PLANNING REFERRALS AND APPEALS 
 
CHARTER AMENDMENT PROPOSALS - SPECIAL ELECTION - RESOLUTIONS 
Hearing was called to consider adopting resolutions to submit a ballot measure for voter 
consideration on November 2, 2021 to amend the City Charter by adding a new Section 
1204.2 on Electric Utility Revenue.  Nine people spoke on the matter.  The public hearing 
was officially closed.  Following discussion, it was moved by Councilwoman Plascencia 
and seconded by Councilmember Fierro to (1) adopt a Resolution proposing an 
amendment to the City Charter regarding the “The Riverside Services Protection 
Measure” as referred by the City Council to the Charter Review Committee on April 27, 
2021; and (2) adopt a Resolution calling a special municipal election to be held on 
November 2, 2021, for the purpose of submitting to the qualified electors of the City of 
Riverside an amendment to the City Charter regarding the “The Riverside Services 
Protection Measure” as referred by the City Council to the Charter Review Committee 
on April 27, 2021.  The motion carried with Councilmembers Edwards, Fierro, Hemenway, 
Perry and Councilwoman Plascencia voting aye and Councilmembers Cervantes and 
Conder voting no. 
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requirements to establish an Edible Food Recovery Program (SB 1383); whereupon, an 
Ordinance entitled, "An Ordinance of the City of Riverside, California, Amending 
Chapter 6.06 of the Riverside Municipal Code to Establish the Edible Food Recovery 
Program," was presented and introduced. 

PURCHASE -AUTOMATED REFUSE, GREEN WASTE, AND RECYCLING CARTS 
The City Council approved the purchase of 18,889 automated refuse, green waste, and 
recycling carts from Toter, Inc., Statesville, North Carolina, in the amount of $990,000 for 
Fiscal Year 2021 /22, in accordance with Purchasing Resolution 23256, Section 602. 

COMMUNICATIONS 

CITY ATTORNEY REPORT ON CLOSED SESSIONS 
City Attorney Norton announced there were no reportable actions on closed sessions. 

ITEMS FOR FUTURE CITY COUNCIL CONSIDERATION 
There were no future items requested at this time. 

The City Council adjourned at 10:51 p .m . in honor of Cindy Mendoza's husband. 

Respectfully submitted, 

City Clerk 
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RESOLUTION NO. 23740 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RIVERSIDE, 
CALIFORNIA, ORDERING, CALLING, PROVIDING FOR, AND GIVING 
NOTICE OF A SPECIAL MUNICIPAL ELECTION TO BE HELD IN SAID 
CITY ON THE 2ND DAY OF NOVEMBER 2021, FOR THE PURPOSE OF 
SUBMITTING TO THE QUALIFIED ELECTORS AN AMENDMENT TO 
THE CHARTER OF THE CITY OF RIVERSIDE 

WHEREAS, the City of Riverside City Charter has called for transfers from its electric utility 

to the General Fund since voters first approved the Charter in 1907. That original Charter provided 

that utility rates "should preferably, but not necessarily, yield a reasonable profit and interest on the 

investment to the city ... " (1907 City Charter, section 162) and it further stated that, on an annual basis, 

any funds remaining after the utilities have paid their specified expenses may be transferred to the 

general fund (1907 City Charter, section 172) ; and 

WHEREAS, over a half-century ago, in 1968, the City's voters adopted a version of the Charter 

that specifically called for a general fund transfer ("GFT") from utilities in "an amount equal to 11.5% 

of the utilities' gross operating revenues." City Charter§ 1204, subd. (f), currently allows a GFT "in 

an amount not to exceed 11.5%" of the utilities' gross operating revenues for the prior fiscal year. This 

language was approved by 74% of City voters in 1977. The City's voters have therefore approved the 

GFT at three separate elections; and 

WHEREAS, the General Fund Transfer provides a locally controlled revenue source to the 

General Fund. Combined with other sources of revenue (sales tax, property tax, utility users' tax, 

etc.), the General Fund funds vital governmental services including, but not limited to, fire, paramedic, 

police, street repairs, parks, senior services, homelessness and other general services. The General 

Fund Transfer is critical to advancing the City Council's Envision Riverside 2025 Strategic Plan 

priorities of: Arts, Culture and Recreation; Community Well-Being, Economic Opportunity; 

Environmental Stewardship; High Performing Government; and Infrastructure, Mobility and 

Connectivity; and 

WHEREAS, the electric utility portion of the General Fund Transfer currently provides 

approximately $40 million annually, or roughly 14%, of the total General Fund operating budget. 

Losing this revenue source would require significant reductions in the services mentioned above; and 

WHEREAS, Riverside voters have already voted three times in the past to amend the City 

Petition Page 125



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Charter to allow the City-owned electric utility to transfer a fixed percentage of electric fund revenues 

into the City's General Fund, which provides essential funding for community services such as police, 

fire, children's after-school programs, senior/disabled services; and 

WHEREAS, this measure simply renews and clarifies the previous actions of Riverside voters 

so that the City can continue to exercise responsible budget practices as originally directed by voters 

and maintain current funding for essential City services; and 

WHEREAS, in 2018, the City was served with a lawsuit entitled Parada v. City of Riverside, 

challenging the validity of Charter-authorized transfers from the City's Electric Fund to the General 

Fund, alleging the transfer is a tax (requiring new voter approval in addition to that granted in 1907, 

1968 and 1977). The lawsuit sought a refund of the transferred monies and a court order preventing 

the City from continuing the electric transfer going forward, until and unless the City obtains voter 

approval; and 

WHEREAS, the City defended the lawsuit and on May 19, 2021, a settlement agreement was 

reached. The mutually-agreed-upon settlement requires the City to place a measure before voters 

pursuant to California Constitution article XIII C, section 2, subdivision (b) to explicitly approve of 

the past practice of the utility fund budget transfer that maintains local funding for essential City 

services. Specifically, Section 1.2.1 of the settlement agreement provides the following: " the City will 

draft the Ballot Measure, and resolutions placing the Ballot Measure on City of Riverside ballots in 

November 2021, to state that: (1) the City's General Fund Transfer policies subject to voter approval 

in the Ballot Measure are a general tax requiring voter approval under California Constitution, article 

XIII C, section 2, subdivision (b ); and (2) the revenues the City collects from retail customers for 

electric service may fund, in whole or part, transfers from the City's electric utility to its general fund 

under the General Fund Transfer policies." 

WHEREAS, should voters authorize these current City budget and electric rate-setting 

practices by passing the measure, the City will also issue utility credits over a five-year period to local 

utility ratepayers, as required by the settlement. This settlement, reached with the assistance of a 

mediator, allows the parties to avoid unnecessary taxpayer-funded litigation and a lengthy appeal, 

while prioritizing the desire of both parties to honor voters' say and support local residents and 
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businesses; and 

WHEREAS, Article XI, Section 3, of the Constitution of the State of California, Elections 

Code sections 1000, 1301 , 1415, 9255, Government Code section 34458, and City Charter section 400 

authorize the City Council, on its own motion, to submit to the qualified electors of the City any ballot 

measure by ordinance or resolution proposing amendments to the City Charter at a regularly scheduled 

municipal election; and 

WHEREAS, on January 19, 2021, the City Council adopted Resolution No. 23670, ordering, 

calling, providing for and giving notice of a Special Municipal Election to be held in the City of 

Riverside on the 2nd day of November, 2021 ; and 

WHEREAS, City Council wishes to submit a certain Charter amendment to the voters at the 

November 2, 2021, Special Municipal Election; and 

WHEREAS, City Charter section 1404 - "Charter; amending" provides that "[t]he City 

Council must submit any proposed Charter amendment, except for those proposed by voter initiative, 

to a Charter Review Committee for recommendation before the City Council places the Charter 

amendment proposal on a ballot;" and 

WHEREAS, on February 16, 2021 and April 27, 2021, the City Council referred the proposed 

Charter amendment for the Riverside Services Protection Measure to the Committee for its review and 

consideration to place on the November 2, 2021 ballot; and 

WHEREAS, on July 6, 2021, the Charter Review Committee provided a report to the City 

Council, with its recommendation declining to support the Riverside Services Protection Measure and 

proposed an alternative Charter amendment. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Riverside, 

California, based upon the foregoing facts, the reports submitted by staff and the City's Charter 

Review Committee and other evidence provided to the City Council, as follows: 

Section 1: The City Council, pursuant to its right and authority under California law, 

hereby orders that the following question be submitted to the qualified electors of the City of Riverside 

at the Special Municipal Election on November 2, 2021 , pursuant to Resolution No. 23670: 
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City of Riverside Services Protection Measure. To maintain such general city services as 

911 response, fire, paramedic, police, street repairs, parks, senior services; address 

homelessness; shall the measure amending City of Riverside's Charter to continue collecting 

in electric rates and maintain the voter-approved fund transfer ( established 1968), limited to 

11.5% of gross revenue, providing approximately $40,000,000 annually to City of Riverside's 

General Fund not increasing tax or utility rates, until ended by voters, requiring audits/all funds 

controlled locally, be adopted? 

Section 2: That only the qualified electors of the City of Riverside are entitled to vote at 

said election on this proposal to amend the City Charter and that if a majority of the qualified electors 

voting on the Charter proposal votes in favor of the proposal, said proposal shall be deemed approved. 

Section 3: That the form and contents of the ballots to be used at said election shall be as 

provided by law. 

Section 4: That in accordance with Section 10002 of the Elections Code, the Board of 

Supervisors of Riverside County are hereby requested to consent to the Riverside County Registrar of 

Voters rendering election services to the City of Riverside as may be requested by the City Clerk of 

said City, the County of Riverside to be reimbursed in full for such services as are performed. 

Section 5: That the City Clerk shall have charge of all City elections pursuant to Riverside 

City Charter section 703(f). 

Section 6: That the City Clerk is hereby designated the "Elections Official" for the 

purposes of this election pursuant to Elections Code section 3 20(b ). 

Section 7: That based upon the foregoing authority, the City Clerk shall have charge of 

this election and shall make all determinations necessary to conducting this election. 

Section 8: That the City Clerk of said City shall receive the canvass of the Special 

Municipal Election and shall certify the results to the City Council, as required by law. 

Section 9: The City Clerk is directed to transmit a copy of the measure to the City Attorney. 

The City Attorney shall prepare an impartial analysis of the measure pursuant to Elections Code 

section 9280, showing the effect of the measure on the existing law and the operation of the measure. 

The analysis shall be printed preceding the arguments for and against the measure. 
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ADOPTED by the City Council this 20th day of July, 2021. 

4 Attest: 
Mayor of the City of Riverside 
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City Clerk of the City of Riverside 

I, Donesia Gause, City Clerk of the City of Riverside, California, hereby certify that the 

foregoing resolution was duly and regularly adopted at a meeting of the City Council of said City at 

its meeting held on the 20th day of July, 2021, by the following vote, to wit: 

Ayes: Councilmembers Edwards, Fierro, Perry, and Hemenway and Councilwoman 

Plascencia 

Noes: Councilmember Cervantes and Councilmember Conder 

Absent: None 

Disqualified: None 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the 

City of Riverside, California, this 22nd day of July, 2021. J 
I 
I 
I 

CA 21-0043.1 

5 

=D----;c;O~N=E=s=IA-,------;,G:;-;A,--;U--.-,S,;1;;:;---- -----­

City Clerk of the City of Riverside 
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RiversideCA.gov
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RESOLUTION AMENDMENTS
1. City Council’s authority to call a Special Municipal 

Election on November 2, 2021;

2. Language clarifying the City’s intent to call a Special 
Municipal Election; and

3. Requesting the County of Riverside Consolidate the 
City’s Special Municipal Election with the UDEL Election. 

RiversideCA.gov

4

1. Election Code Section 9282 provides that a member(s) 
of the legislative body may file a written argument for or 
against any city measure to be printed in the voter 
information guide. 

2. The Last Day to submit Arguments In Favor or Against 
the ballot measure – August 16, 2021 

BALLOT ARGUMENTS 

£)1 
k_1\ I ll._,.',llll 
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3. If more than one argument for or against any measure 
is submitted, one will be selected based on the 
following preference and priority: 

a) The City Council, or one or more Councilmember authorized 
by the City Council

b) An individual voter, or bona fide association of citizens, or 
combination or voters and associations who are the sponsors 
or proponents of the measure

c) Bona fide association of citizens
d) Individual voters who are eligible to vote on the measure 

BALLOT ARGUMENTS 

RiversideCA.gov

6

That the City Council:

1. Adopt Resolution Ordering, Calling, Providing for, and Giving 
Notice of a Special Municipal Election to be held in Said City on 
November 2, 2021 for the purpose of submitting a ballot 
measure amending the City Charter, repealing Resolution No. 
23740;

2. Consider whether to defer submitting a ballot argument in favor 
of the proposed ballot measure if ballot arguments are 
submitted by other individual voters, or a bona fide association 
of citizens, or combination of voters and associations, or 
individual voters who are eligible to vote on the measure. 

RECOMMENDATIONS

£)1 
k_1\ I ll._,.',llll 
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PRESENT: Mayor Lock Dawson, Councilmembers Edwards, Cervantes, Fierro, Conder, 
Perry, and Hemenway and Councilwoman Plascencia 

ABSENT: None 

Mayor Lock Dawson called the meeting to order at 1:01 p.m. 

The Invocation was given by Pastor Tom Flores of Elevate Life Church. 

Councilmember Hemenway led the Pledge of Allegiance to the Flag. 

ORAL COMMUNICATIONS FROM THE AUDIENCE 
Eric Kim spoke regarding social enterprise partnership.  

MAYOR/COUNCILMEMBER COMMUNICATIONS  
Councilmember Edwards reported on the opening of the Neighborhood Health Care, 
Peace Officer Memorial ceremony, National Night Out events and the upcoming Arts 
Walk.  Councilmember Cervantes reported on Carmen and Del Roberts and University of 
California, Riverside (UCR) Chicano students backpack giveaways, the Safe In His Arms 
ceremony, the Arts Academy end of summer concert, Community Night Out events, and 
feedback and comments by UCR on the Long Range Development Plan. 
Councilmember Fierro reported on California Climate and Energy Collaborative annual 
Seminar.  Councilmember Conder reported on community meeting, Change in 
Command ceremony at March Air Reserve Base and National Night Out events. 
Councilwoman Plascencia reported on Rise Mosaic Mural event, Community Safety 
meeting at Harrison Park and thanked Police Department, PSET, Code Enforcement staff 
and the City Attorney for attending the meeting, continued meetings with school 
Principals to find ways of supporting students, upcoming Love Riverside Day of Service 
and National Night Out events.  Councilmember Hemenway reported on joint 
community meeting with Councilmember Perry at La Sierra Community Center and 
thanked staff for attending the meeting.  Mayor Lock Dawson reported on Peace Officer 
Memorial ceremony, 13 Big Cities Mayors meeting with the Governor, Neighborhood 
Health Care ribbon cutting ceremony, big Tent tour at Arlington Park and National Night 
Out event.   
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COMMUNICATIONS 
 
INTERGOVERNMENTAL RELATIONS AND LEGISLATIVE UPDATE 
The City Council received an update Intergovernmental relations and legislation update.  
 
HOMELESS SOLUTIONS UPDATE 
There was no update on homeless solutions. 
 
SUSTAINABILITY UPDATE 
The City Council received an update on sustainability. 
 
STRATEGIC PLAN UPDATE 
The City Council received an update on strategic planning. 
 
HEALTH, SAFETY, AND SECURITY UPDATES 
The City Council received an update on health, safety, and security. 
 
Councilmember Perry joined the meeting at 1:35 p.m. 
 
DISCUSSION CALENDAR 
 
CHARTER AMENDMENT PROPOSALS - SPECIAL ELECTION - RESOLUTION 
Following discussion, it was moved by Councilwoman Plascencia and seconded by 
Councilmember Fierro to (1) adopt a Resolution ordering, calling, providing for, and 
giving notice of a Special Municipal Election to be held in said city on the 2nd day of 
November, for the purpose of submitting to the qualified electors an amendment to the 
Charter of the City of Riverside, repealing Resolution No. 23740; and (2) retain discretion 
to defer the priority to other groups while also retaining the discretion to maintain first 
priority for submitting a ballot argument in favor of the proposed ballot measure if ballot 
arguments are submitted by other individual voters, or a bona fide association of citizens, 
or combination of voters and associations, or individual voters who are eligible to vote on 
the measure.  The motion carried unanimously. 
 
Whereupon, the title having been read and further reading waived, Resolution No. 23746 
of the City Council of the City of Riverside, California, Ordering, Calling, Providing For, and 
Giving Notice of a Special Municipal Election to be Held in Said City on the 2nd Day of 
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Growth Association, Executive Committee and assigning Clarissa Cervantes as Alternate 
to Riverside's Model Deaf Community Committee; and (3) ratify nominations of 
Councilmember Edwards as a voting delegate and Councilmember Fierro as alternate 
to represent the City of Riverside at the League of California Cities 2021 Annual 
Conference. The motion carried unanimously. 

COMMUNICATIONS 
CITY ATTORNEY REPORT ON CLOSED SESSIONS 
City Attorney Norton announced that the City Council authorized to initiate litigation on 
one case pursuant to Government Code §54956.9(d)(4) . 

ITEMS FOR FUTURE CITY COUNCIL CONSIDERATION 
There were no future items requested at this time. 

The City Council adjourned at 7 p .m. 

ReJJ& 
DONESIA GAUSE 
City Clerk 
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8/26/2021 Riverside, CA Code of Ordinances 

ARTICLE IV. - CITY COUNCIL AND MAYOR. 

Sec. 400. - Enumerated; number, term and manner of election; wards. 

(a) The elective officers of the City shall consist of a City Council of seven members, elected from wards, and 

a Mayor elected from the City at large, at the times and in the manner provided in this Charter, who shall 

serve for a term of four years and until their respective successors qualify. The terms of all officials, so 

elected, shall be deemed to have commenced on the fifth Tuesday following the general municipal 

election. 

(b) The members of the City Council shall be nominated and elected by wards by the registered voters of the 

respective wards only. One member of the City Council shall be elected by each ward, and only the 

registered voters of each ward shall vote for the member of the City Council to be elected by that ward. In 

those wards where there are more than two candidates, only a candidate receiving a majority of the total 

votes cast for the office shall be declared elected. 

(c) If in an election for a member of the City Council for any ward, or for the office of Mayor, no candidate 

receives a majority of the total votes cast for the office, the City Council shall immediately upon the 

determination of that fact, call a special election to be held on the same day as the statewide election of 

that same year, consistent with the general election date set by the State. The two candidates receiving 

the highest number of votes for the office in the general municipal election shall be declared the 

candidates for the special election. 

(d) Notwithstanding the paragraph above, if in the June 8, 2021, election for members of the City Council for 

Wards.2.,...4, and.Q. no candidate receives a majority of the total votes cast for the office, the City Council 

shall immediately upon the determination of that fact, call a special election to be held on November 2, 

2021. The two candidates receiving the highest number of votes for the office in the June 8, 2021, election 

shall be declared the candidates for the special election. 

(e) Officials elected at the general municipal election shall take office on the second Tuesday following 

completion of the canvass, but in no event later than the fifth Tuesday following the general municipal 

election. Officials elected at any other election shall take office on the second Tuesday following 

completion of the canvass, but in no event later than the fifth Tuesday following the election. 

(f) The qualifications of candidates and electors and the procedure governing general municipal elections 

shall apply to any special election called pursuant to this section and the notice of election shall be 

published at least thirty days prior to the date of such special election. 

(Char. Am. of 11- 3-2020(2)J 

Sec. 401. - Eligibility to hold the office; member of the City Council; Mayor. 

(a) A person is not eligible to hold the office of a member of the City Council of the City of Riverside unless 

such person is a qualified elector within the territory comprising the ward by which such person is elected 

or for which such person is appointed at the time of such election or appointment and continues to be a 

qualified elector of said ward. 
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If the residence of any member of the City Council is changed to a place outside the boundaries of the ward 

from which such member was elected or for which such member was appointed, the office of such member shall 

become vacant. The existence of the vacancy shall be declared and filled as provided by Section 404 of this 

Charter. 

(b) A person is not eligible to hold the office of Mayor unless such person is a qualified elector of the City at 

the time of such election or appointment and continues to be a qualified elector of the City. 

If the residence of the Mayor changes to a place outside the boundaries of the City, the office of the Mayor 

shall become vacant. The existence of the vacancy shall be declared and filled as provided by Section 404 of this 

Charter. 

Sec. 402. - Wards established. 

The City of Riverside is hereby and by ordinance shall be divided into seven wards, designated as first ward, 

second ward, third ward, fourth ward, fifth ward, sixth ward, and seventh ward. 

The boundaries of wards shall be reviewed at least every ten years upon the completion of the federal decennial 

census or more frequently as may be determined necessary upon receipt of official census data; and the 

boundaries of such wards shall be adjusted by the City Council as necessary to provide for substantially equal 

numbers of residents in each ward. Such boundary adjustment during a Council member's term shall not result in 

disqualification for membership on the Council during such term. 

Sec. 403. - Compensation. 

The Mayor and members of the City Council shall receive compensation for their services as such, and in 

addition, when on official duty, shall receive reimbursement for their necessary expenses on order of the City 

Council. In January of every odd-numbered year, the City Council shall review the compensation including salary and 

benefits, of the Mayor and members of the City Council, and shall establish any increase in compensation of the 

Mayor and/or the members of the City Council. No increase in salary shall exceed 5 percent of their then-existing 

salary. Compensation shall be fixed by ordinance, adopted by not fewer than five affirmative votes of the City 

Council, after a noticed, public hearing, notice of which has been given by publication at least fourteen days prior to 

such hearing. 

Once a level of compensation for City Council members and the Mayor is established, such level will not be 

permitted to change automatically by linking such compensation to internal or external factors. 

(Effective 1/18/2005) 

Sec. 404. - Vacancies. 

If a member of the City Council or the Mayor is absent from three consecutive regular meetings of the City 

Council, unless by permission of the City Council expressed in its official minutes, or is convicted of a crime involving 

moral turpitude, the office of such person shall become vacant. 

Within fourteen days from notice of the vacancy, the City Council shall declare the existence of any vacancy in 

elected office, from whatever cause arising, except in the event of a successful recall. 
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For vacancies in elected office with no more than one year remaining on the term from declaration of the 

vacancy, the City Council shall appoint to fill the vacancy for the remaining term within sixty days after such office 

shall have been declared vacant. In the event the City Council fails to fill such vacancy by appointment within sixty 

days after such office shall have been declared vacant, the City Council shall cause an election to be held within one 

hundred twenty days to fill such vacancy. 

For vacancies in elected office with more than one year remaining on the term, the City Council shall call a special 

election for the purpose of filling the vacancy for the remainder of the term. Such special election shall be held 

within one hundred twenty days after such office shall have been declared vacant. 

If in a special election to fill a vacancy for a member of the City Council for any ward, or for the office of Mayor, 

no candidate receives a majority of the votes cast for the office, the City Council shall immediately upon the 

determination of that fact, call a special runoff election to be held within ninety days. The two candidates receiving 

the highest number of votes in the special election to fill the vacancy shall be declared the candidates for the special 

runoff election. 

If for any election called pursuant to this section, there is a local or statewide election scheduled within one 

hundred eighty days after such office shall have been declared vacant, the City Council shall consolidate the special 

election with such local or statewide election. 

Appointed officials shall not be permitted to reference "incumbent", "member of the City Council", "Mayor", or 

other designation indicating incumbency in a Statement of Qualifications published in the sample ballot materials at 

the subsequent election for the same seat. 

(Char. Am. of 11- 3-2020(1)J 

Sec. 405. - Duties of Mayor; Mayor Pro Tempore; Council tie-Mayor's vote. 

The Mayor shall be the presiding officer at all meetings of the City Council and shall have a voice in all its 

proceedings but shall not vote except to break a City Council tie-vote which exists for any cause. The Mayor shall be 

the official head of the City for all ceremonial purposes. The Mayor shall have the primary but not exclusive 

responsibility for interpreting the policies, programs and needs of the City government to the people, and of 

informing the people of any major change in policy or program. The Mayor shall advise the City Council on all 

matters of policy and public relations and perform such other duties as may be prescribed by this Charter. During 

the months of January or February, the Mayor shall deliver a State of the City message at any location within the City 

that the Mayor deems appropriate at which the Mayor will present the Mayor's programs, objectives and priorities. 

The City Council shall designate one of its members as Mayor Pro Tempore, who shall serve in such capacity at 

the pleasure of the City Council. In the absence of the Mayor, the Mayor Pro Tempore shall assume the duties of the 

Mayor. The Mayor Pro Tempore shall conduct the Council meetings and shall vote only as a member of the Council, 

not as Mayor Pro Tempore. In the event of a tie vote, the Mayor Pro Tempore shall not have a tie-breaking vote and 

Council vote shall be recorded as a negative or "nay" vote. With regards to the veto power, the Mayor Pro Tempore 

shall not have the power to veto acts of the City Council. 
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Notwithstanding any other provisions of this Charter, when a tie-vote exists for any cause, in order to break that 

tie, the Mayor shall have the same voting right as a member of the City Council for or against the item before the 

City Council. The Mayor's vote shall be deemed a City Council member's vote for all purposes, including the 

introduction or adoption of both ordinances and resolutions. 

(Effective 12/27/1995 and 12/11/1986) 

Sec. 406. - City powers vested in Council; exceptions. 

All powers of the City shall be vested in the City Council except as otherwise provided in this Charter. 

Sec. 407. - Interference in administrative service. 

Neither the Mayor nor the City Council nor any of its members shall interfere with the execution by the City 

Manager of his/her powers and duties, or order, directly or indirectly, the appointment by the City Manager or by 

any of the department heads in the administrative service of the City, of any person to an office or employment or 

their removal therefrom. Except for purpose of inquiry, the Mayor, the City Council and its members shall deal with 

the administrative service under the City Manager solely through the City Manager and neither the Mayor nor the 

City Council nor any member thereof shall give orders to any subordinates of the City Manager, either publicly or 

privately. 

(Effective 12/27/1995) 

Sec. 408. - Meetings. 

The City Council shall hold regular meetings at least twice each month at such times as it shall fix by ordinance or 

resolution and may adjourn or readjourn any regular meeting to a date and hour certain which shall be specified in 

the order of adjournment and when so adjourned each adjourned meeting shall be a regular meeting for all 

purposes. If the hour to which a meeting is adjourned is not stated in the order of adjournment such meeting shall 

be held at the hour for holding regular meetings. If at any time any regular meeting falls on a holiday such regular 

meeting shall be held on the next business day. 

Special meetings may be called in accordance with State law. 

Meetings of City Council-appointed and Mayoral-appointed standing and ad hoc Council committees, regardless 

of the number of City Council members who might be on such committees, shall be open to the public and the time 

and place of such meetings shall be publicly announced at the City Council meetings prior to such committee 

meetings. 

All meetings of the City Council conducted in closed session under the Ralph M. Brown Act (California 

Government Code Sections 54950 et. seq.) shall be audio recorded. The recording shall be confidential and shall be 

available for inspection only as permitted by state law. The recording shall be retained for a period of at least two 

years. 

(Effective 1/18/2005) 

Sec. 409. - Same-Location. 
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All meetings shall be held in the Council chambers in City Hall, or in such place to which any such meeting may 

be adjourned, and shall be open to the public. If, by reason of fire, flood or other emergency, it shall be unsafe to 

meet in the place designated, the meetings may be held for the duration of the emergency at such place as is 

designated by the Mayor, or, if the Mayor should fail to act, by four members of the City Council. 

(Effective 12/27/1995) 

Sec. 410. - Same-Quorum; proceedings. 

A majority of the members of the City Council shall constitute a quorum to do business but a lesser number may 

adjourn from time to time. In the absence of all the members of the City Council from any regular meeting or 

adjourned regular meeting, the City Clerk may declare the same adjourned to a stated day and hour. Notice of a 

meeting adjourned by less than a quorum or by the clerk shall be given in the manner provided by State law. 

Sec. 411. - Same-Citizen participation. 

Each citizen shall have the right, personally or through counsel, to present comments at any regular meeting of 

the Council, or a Council standing or ad hoc committee, or offer suggestions with respect to municipal affairs. 

(Effective 1/18/2005) 

Sec. 412. - Powers of Council and Mayor; additional. 

The City Council shall judge the qualifications of its members as set forth by the Charter. It shall judge all election 

returns. It may establish, and uniformly apply rules for the conduct of its proceedings and evict any member or 

other person for disorderly conduct at any of its meetings. 

The Mayor and each member of the City Council shall have the power to administer oaths and affirmations in 

any investigation or proceeding pending before the City Council. The City Council shall have the power and authority 

to compel the attendance of witnesses, to examine them under oath and to compel the production of evidence 

before it. Subpoenas shall be issued in the name of the City and be attested by the City Clerk. Disobedience of such 

subpoenas, or the refusal to testify (upon other than constitutional grounds), shall constitute a misdemeanor, and 

shall be punishable in the same manner as violations of this Charter are punishable. 

All votes of the City Council shall be by recorded call vote and entered in the minutes of the meeting. 

Sec. 413. - Adoption of ordinances and resolutions. 

With the sole exception of ordinances which take effect upon adoption, referred to in this Article, no ordinance 

shall be adopted by the City Council on the day of its introduction, nor within five days thereafter nor at any time 

other than at a regular or adjourned regular meeting. At the time of its introduction an ordinance shall become a 

part of the proceedings of such meeting in the custody of the City Clerk. At the time of adoption of an ordinance or 

resolution it shall be read in full, unless after the reading of the title thereof, the further reading thereof is waived by 

unanimous consent of the Council members present. In the event that any ordinance is altered after its 
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introduction, the same shall not be finally adopted except at a regular or adjourned regular meeting held not less 

than five days after the date upon which such ordinance was so altered. The correction of typographical or clerical 

errors shall not constitute the making of an alteration within the meaning of the foregoing sentence. 

Unless a higher vote is required by other provisions of this Charter, the affirmative votes of at least four 

members of the City Council shall be required for the adoption of any ordinance or resolution. 

Any ordinance declared by the City Council to be necessary as an emergency measure for preserving the public 

peace, health or safety, and containing a statement of the reasons for its urgency, may be introduced and adopted 

at one and the same meeting if passed by at least five affirmative votes. 

At any time before the adjournment of a meeting, the Mayor may, by public declaration spread upon the minutes 

of the meeting, veto any formal action taken by vote of the City Council including any ordinance or resolution, 

except an emergency ordinance, the annual budget or an ordinance proposed by initiative petition. Thereupon, 

pending the vote to override the veto as herein provided, such ordinance, resolution or action shall be deemed 

neither approved nor adopted. The Mayor shall, no more than twenty days following the veto, provide to Council 

members, in writing, reasons for the Mayor's veto. If the Mayor fails to provide a written veto message within the 

time allotted, the original action of the Council shall stand. At any regular or adjourned meeting held not less than 

thirty days, nor more than sixty days after veto the City Council shall reconsider such ordinance, resolution or action 

and vote on the question of overriding the veto. Five affirmative votes shall be required for its adoption or approval. 

The Mayor shall have no right to veto the veto override of any ordinance, resolution or action. 

All ordinances and resolutions shall be signed by the Mayor and attested by the City Clerk. 

(Effective 12/27/1995) 

Sec. 414. - Publication of ordinances. 

The City Clerk shall cause to be published at least once in a newspaper of general circulation within fifteen days 

after its adoption the number, a title, a brief synopsis of the content of each ordinance and the Statement that a full 

copy of the ordinance is available in the office of the City Clerk. 

Sec. 415. - Codification of ordinances; adoption by reference. 

Any or all ordinances of the City which have been enacted and published in the manner required at the time of 

their adoption, and which have not been repealed, may be compiled, consolidated, revised, indexed and arranged in 

a comprehensive ordinance code, and such code may be adopted by reference, with the same effect as an 

ordinance, by the passage of an ordinance for such purpose. Such code need not be published in the manner 

required for other ordinances, but not less than three copies thereof shall be filed for use and examination by the 

public in the office of the City Clerk prior to the adoption thereof. Ordinances codified in a separate action from 

their adoption shall be repealed as of the effective date of their inclusion in the code. Amendments to the code shall 

be enacted in the same manner as ordinances. 

Detailed regulations pertaining to the construction of buildings, plumbing and wiring, when arranged as a 

comprehensive code, may likewise be adopted by reference in the manner provided in this section. Maps, charts 

and diagrams also may be adopted by reference in the same manner. 
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Sec. 416. - Effective date of ordinances. 

No ordinance shall become effective until thirty days from and after the date of its adoption, except the 

following, which shall take effect upon adoption: 

(a) An ordinance calling or otherwise relating to an election. 

(b) An ordinance adopted under some law or procedural ordinance providing for a different effective 

date. 

(c) An ordinance declaring the amount of money necessary to be raised by taxation, or fixing the rate of 

taxation, or levying the annual tax upon property. 

(d) An emergency ordinance adopted in the manner provided for in this Article. 

Sec. 417. - Violation of ordinances and penalty therefor. 

A violation of any City ordinance shall constitute a misdemeanor unless by ordinance it is made an infraction, 

and may be prosecuted in the name of the People of the State of California or may be redressed by civil action. The 

maximum fine or penalty for any violation of a City ordinance shall be the sum of one thousand dollars, or a term of 

imprisonment for a period not exceeding six months, or both such fine and imprisonment. 

Sec. 418. - Contracts-Restriction on duration. 

The City Council shall not have the power to make or authorize any contract or lease or extension thereof for a 

longer period than shall be provided by the laws of the State of California with respect to general law cities unless 

said contract, lease or extension be approved by a majority of the qualified electors of the City voting on such 

question at any election. A contract, lease or extension for a longer period shall be valid without such approval if it 

provides for the right of acquisition by the City at the end of such period of the real or personal property leased or 

contracted for. This section shall not apply to airports or to any franchise granted pursuant to the provisions of this 

Charter or to any contract for the furnishing, or acquisition of the products, commodity or services of any public 

utility. 

Sec. 419. - Same-Execution. 

The City shall not be bound by any contract except as hereinafter provided unless the same shall be made in 

writing, approved by the City Council and signed on behalf of the City by the Mayor and City Clerk or by such other 

officer or officers as shall be designated by the City Council. Any of said officers shall sign a contract on behalf of the 

City when directed to do so by the City Council. 

By ordinance or resolution the City Council may authorize the City Manager to bind the City, with or without 

written contract, for the acquisition of equipment, materials, supplies, labor, services, or other items, if included 

within the budget approved by the City Council, and may impose a monetary limit upon such authority. 

The City Council may by ordinance or resolution provide a method for the sale or exchange of personal property 

not needed in the City service or not fit for the purpose for which intended, and for the conveyance of title thereto. 
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Contracts for the sale of the products, commodities or services of any public utility owned, controlled or 

operated by the City may be made by the manager of such utility or by the head of the Department of Public 

Utilities upon forms approved by the City Manager and at rates fixed as in this Charter provided. 

The provisions of this section shall not apply to services rendered by any person in the employ of the City at a 

regular salary. 
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The City of Riverside ("City") is a charter city. (Answer, 16.) Within the City is a 
Department of Public Utilities that provides both electricity and water service. (Charter, 
§ 1200.) Those utilities are required to transfer a portion of their revenues to the City ' s 
general fund. Specifically, the Charter requires the two utilities to transfer "an amount not 
to exceed 11.5 percent of the gross operating revenues, exclusive of surcharges, of each 
specific utility for the last fiscal year ended and reported upon by independent public 
auditors." (Charter, § 1204, subd. (f).) 

FACTUAL AND PROCEDURAL BACKGROUND 

Riverside Public Utilities ("RPU") is governed by a nine-member board ("Board") 
appointed by the City Council. (Petition, 113; Answer, 113.) Through RPU, the City 
provides electric utility service to customers in the City. (Answer, 114.) Specifically, 
RPU generates, transmits , and distributes electricity to approximately 109,000 electricity 
customers in a 90-square-mile territory, and generates annual operating revenues of 
approximately $350 million. (Petition, 1 13; Answer, 113.) 

On May 22, 2018, the City adopted Resolution No. 23307 ("Resolution"). 
(Answer, 1 14.) The Resolution increased the rates charged by the City for electricity, 
effective January 1, 2019. (132 AR) The electorate has not voted to approve those 
increased rates. (Answer, 11 19 & 34.) 

Petitioners, Summer and Vincent Parada, sued the City. In their First Amended 
Petition ("Petition"), the petitioners allege that the City ' s electric utility rates are taxes, as 
defined by section I ( e ), because they are a charge that the City imposes on Petitioners 
and other utility customers for electric utility service and the charges exceed the 
reasonable cost of providing that service. 

In its First Amended Answer to the First Amended Petition ("Answer"), the City 
acknowledges that it sets its electric utility rate in an amount sufficient to fund the 
general fund transfer of up to 11.5 percent as described in section 1204 of the City ' s 
charter, and that the funds transferred to the general fund are spent to provide government 
services and improvements unrelated to the provision of electric service. (Answer, 1 16.) 
However, it contends that its electric utility annually derives enough non-retail-rate 
revenue to fund those annual transfers. (Answer, 116.) The City also asserts 21 so-called 
affirmative defenses. 1 (Answer, pp. 7-12.) 

The petitioners seek a writ of mandate, directed to the City, commanding it to 
rescind the Resolution, to cease its collection of the increased rates prescribed by the 
Resolution until such time as they may be approved by the electorate, and to refund all 

1 Code of Civil Procedure section 431.30, subdivision (b) provides that an answer to 
the complaint "shall contain," in addition to a "general or specific denial" of the 
complaint's allegations, "[a] statement of any new matter constituting a defense." Only a 
factual contention on which a defendant has the burden of proof at trial constitutes an 
affirmative defense. (Harris v. City of Santa Monica (2013) 56 Cal.4th 203, 239.) 
Although all 21 are labelled as affirmative defenses, many of them are merely denials. 
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illegal taxes paid pursuant to the Resolution since January 1, 2019. They also seek a 
declaratory judgment to the same effect, and attorney ' s fees pursuant to Code of Civil 
Procedure section 1021.5. (Petition, pp. 7-8.) The City denies that the petitioners are 
entitled to any relief, because the charges do not qualify as taxes under section l(e). 
(Answer, p. 11 .) 

The Court issued a written tentative ruling, proposing to grant the petition. At the 
subsequent hearing on the petition, the Court invited further briefing on the issue of 
exhaustion of administrative remedies. Those briefs have been received and considered. 
In total , the Court has considered: the Petition; the City ' s Answer; the petitioners ' 
Opening Brief and Request for Judicial Notice, both filed September 6, 2019; the City ' s 
Opposition and Request for Judicial Notice, both filed October 11 , 2019; the 
Administrative Record lodged on October 17, 2019, as augmented by the Court' s order of 
March 12, 2020; the petitioners ' Reply, request for judicial notice, and supporting 
declaration, all filed November 1, 2019; the City ' s Opening Supplemental Brief, filed 
June 5, 2020; the petitioners' Opposing Supplemental Brief, filed June 25 , 2020; and the 
City ' s Reply Supplemental Brief, filed June 30, 2020. 

RULINGS 

The petitioners ' request for judicial notice filed September 6, 2019, is granted. 

The City ' s request for judicial notice, filed October 11 , 2019, is granted. 

The petitioners ' second request for judicial notice, filed November 1, 2019, is 
denied. 

There were no adequate administrative remedies that the petitioners were required 
to exhaust. Therefore, the petitioners are not barred from seeking judicial relief in the 
form of a writ of mandate. 

The existing administrative record does not prove that the City ' s electric rates 
imposed by Resolution No. 23307 do not exceed the reasonable cost of providing electric 
service, as required by California Constitution, article XIII C, section I, subdivision ( e ). 

The City ' s request for an interlocutory remand to allow the City to assemble 
evidence that might prove that the rates do not exceed the reasonable cost of providing 
electrical service is denied. 

The Court schedules a hearing on the issue of the remedies to which the petitioners 
are entitled as a result of those decisions, to be conducted October 29, 2020, at 1 :30 P.M. 
At that time, the parties shall be prepared to discuss the following: 

• Does the Court' s conclusion that the administrative record fails to prove that the 
increased rates are not taxes mean that the entire rate increase must be vacated, or 
only that portion that had been funding the general fund transfer? If the latter, 
what portion? 
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• Is a refund or other monetary relief appropriate? If so, what is the amount of that 
relief, and to which utility customers or former customers would it be paid? 
Specifically: 

o Can the amount of that refund be determined from the administrative 
record, or must evidence be introduced to establish it? 

o Can the identity of the parties to whom any refund must be paid be 
determined from the administrative record, or must evidence be introduced 
to establish it? 

o Will discovery be necessary to determine either the amount of any refund 
or the parties to whom that refund is due? 

o How much time do the parties require in order to prepare for a hearing to 
determine the disputed issues regarding monetary relief? 

ANALYSIS 

The Requests for Judicial Notice 

As to the petitioners ' first request, a request to take judicial notice of a city charter 
(Ex. H) is unnecessary. (Evid. Code, § 451 , subd. (a).) Nevertheless, because the City 
does not oppose any part of the request, it is granted in full. 

The City's request for judicial notice is granted because the petitioners do not 
oppose it. 

The petitioners ' second request for judicial notice is irrelevant in view of the 
admissions made by the City in its Answer, and is denied on that basis. 

2. Exhaustion of Administrative Remedies 

Other than alleging that they had complied with the governmental claims act 
(Petition, ,r,r 21 & 32), the Petition is silent as to any administrative remedies. In its 
Answer, the City alleges as a defense that the petition fails "because Petitioners failed to 
seek, pursue, or exhaust their administrative remedies and failed to comply with statutory 
claiming requirements." (Answer, p. 8.) The City alleged no facts in support of that 
conclusion, either by identifying the administrative remedy available or by asserting the 
manner in which the petitioners either failed to avail themselves of that remedy or failed 
to comply with statutorily mandated claim procedures.2 

2 The facts establishing an affirmative defense must be pied as carefully and with as 
much detail as the facts that constitute a cause of action. (Department of Finance v. City 
of Merced (2019) 33 Cal.App.5th 286, 294.) Accordingly, the Sixth Affirmative Defense 
fails to state facts sufficient to constitute a defense, and was subject to demurrer on that 
basis. However, the petitioners did not raise such a challenge. 
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In their supplemental briefing, the petitioners contend that they were not required 
to exhaust any administrative remedies, but if they were, they did so. The City contends 
that the petitioners were required to but failed to exhaust their administrative remedies, 
and that their Petition must be denied as a result. 

a. The Test to Determine Whether a Challenger Is Bound to Pursue an 
Administrative Remedy Is Whether the Alleged Remedy Is both Available 
and Adequate. 

The petitioners argue that exhaustion of an administrative remedy is required only 
when "a statute explicitly demands it." (Oppo. Supp., p. 7.) That is an exaggeration. "The 
more accurate statement of the law is that exhaustion of administrative remedies is 
required wherever it is 'permitted or authorized by statute or by rule of the administrative 
agency involved."' (Lopez v. Civil Service Com. (1991) 232 Cal.App.3d 307, 314, quoting 
from and adding emphasis to Henry George School of Social Science v. San Diego 
Unified School Dist. (1960) 183 Cal.App.2d 82, 85.) Thus, neither a statute nor a 
mandatory procedure is required. Instead, the question is whether a potential remedy is 
available. As the Supreme Court has said: "Generally, 'a party must exhaust 
administrative remedies before resorting to the courts. [Citations.] Under this rule, an 
administrative remedy is exhausted only upon termination of all available, nonduplicative 
administrative review procedures."' (Plantier v. Ramona Municipal Water Dist. (2019) 7 
Cal.5th 372, 383, quoting from Coachella Valley Mosquito & Vector Control Dist. (2005) 
35 Cal.4th 1072, 1080.) 

However, by itself, availability of a remedy is not enough. Even when 
administrative procedures exist, exhaustion is not required "if the remedy is inadequate to 
resolve a challenger's dispute." (Plantier, supra, 7 Cal.5th at p. 384.) "As a general 
matter, a remedy is not adequate unless it ' establishes a clearly defined machinery for the 
submission, evaluation and resolution of complaints by aggrieved parties. "' (Ibid. , 
quoting from Rosenfield v. Malcolm (1967) 65 Cal.2d 559, 566.) 

In short, if a remedy is both available and adequate, a plaintiff must avail itself of 
that remedy before seeking relief from the courts. (Tiernan v. Trustees of Cal. State 
University & Colleges (1982) 33 Cal.3d 211 , 217 .) None of the cases cited by the 
petitioners appear to hold or otherwise stand for the proposition that an available and 
adequate remedy may be ignored by a challenger if no statute "explicitly demands" that a 
challenger pursue that remedy. 

In addressing what "remedies" are available, the petitioners appear to argue that a 
hearing conducted prior to a city ' s adoption of an ordinance, utility rate, or any other 
resolution is not a remedy. (Oppo. Supp., pp. 10-11.) Case law supports that conclusion. 

Public Resources Code section 21177 provides in relevant part: "No action or 
proceeding may be brought pursuant to [CEQA] unless the alleged grounds for 
noncompliance with this division were presented to the public agency orally or in writing 
by any person during the public comment period provided by this division or prior to the 
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